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December  30,  1968 


Members  of  the  Forty-First  Legislative  Assembly 
State  Capitol 
Helena,  Montana 


Pursuant  to  Senate  Joint  Resolution  No.  19,  Fortieth  Legislative 
Assembly,  I  have  the  honor  of  presenting  to  you  the  results  of  the  study 
by  the  Committee  on  the  Diversified  Use  of  State  Lands. 

The  magnitude  of  the  Committee  assignment  was  deceptive.  To  complete 
its  assignment,  the  Committee  found  it  necessary  to  reappraise  the 
problems  and  thoroughly  inform  itself  in  related  subject  areas  before 
its  conclusions  and  recommendations  could  be  developed.  This  report 
is  the  result  of  the  work  accomplished  in  10  Committee  meetings  over 
an  18  month  period,  the  efforts  of  3  Task  Force  groups,  and  the  individual 
contributions  of  dedicated  Committee  Members. 

The  most  basic  conclusion  reached  by  the  Committee  is  that 
diversified  uses  of  state  lands,  particularly  recreational  use,  will 
become  practical  and  advisable  only  when  the  State  of  Montana  assumes 
a  direct  obligation  in  the  management  and  protection  of  these  lands. 
The  recommendations  of  the  Committee  focus  and  hinge  on  this  point. 

I  believe  the  Committee  has  made  constructive  proposals  to 
resolve  the  land  use  problems  posed  to  it.  The  substantive  content 
of  this  study  should  have  continuing  value  in  future  deliberations 
regarding  the  use  of  State  lands. 

I  take  this  opportunity  to  thank  the  Members  of  this  dedicated, 
outstanding  group  of  Montana  citizens,  who,  without  recompense  or 
funding,  faced  up  to  a  remarkably  difficult  Committee  assignment. 

Respectfully  submitted, 


GEORGE  D ARROW,  Chairman 

Diversified  Use  of  State  Lands  Committee 


FOREWARD 

A  Joint  Resolution  of  the  Montana  Senate  and  House  of  Representatives 
of  the  Fortieth  Legislative  Assembly  requested  the  Governor  to  appoint 
a  Committee  to  Study  the  Diversified  Uses  of  State-owned  Lands.  The 
Committee  wa,s  instructed  to  recommend  such  plans  and  programs  as  it  deemed 
necessary  to  provide  for  the  overall  tise  of  the  State-owned  lands  for 
both  public  recreation  and  agricultural  pvirsuits  for  the  greatest  benefit 
of  the  public  in  general 

On  June  20,  1967,  Governor  Tim  Babcock  appointed  sixteen  members  to 
the  Committee.  An  organizational  meeting  was  held  on  August  10-  196?  at 
which  time  George  Darrow,  Billings,  was  elected  Chairman,  Eldon  Smithy 
Bozeman  and  Mbns  Teigen^  Helena,  were  elected  Vice-Ohairman  and  Secretary^ 
respectively^ 

During  the  following  sixteen  months,  ten  formal  meetings  of  the 
Committee-as- a-*hole  were  held.  In  addition,  nimierous  meetings  of  task 
forces,  selected  to  intensively  stu(fy  segments  of  the  problem,  were  held* 
Throughout  this  study,  the  comments,  opinions  and  recommendations  of  many 
organizations  were  actively  sought  and  thoroughly  reviewed^  Committee 
members  appeared  before  several  organizations  to  discuss  the  problems 
presented  and  solicit  advice  and  coimselc  A  thorough  examination  of 
existing  statutes  pertaining  to  State-owned  lands  w^s  made^  Representatives 
of  federal  and  state  agencies  provided  the  Committee  with  an  in-depth 
study  and  analysis  of  the  operations,  policies  and  procedures  of  the 
five  major  public  land  management  agencies  in  the  State 

Diiring  this  period  of  self  education,  the  Committee  developed  a 
team  approach  to  prudently  resolve  the  questions  posed.  Recommendations 
were  carefully  studied  and  thoroughly  discussed  before  being  acted  upon.; 

This  study  includes  a  report  of  Committee  activity ,  a  summary  of  the 
consensus  of  xmderstanding  reached  by  the  Committee  members,  and 
recommended  action  in  the  form  of  several  proposed  plans  and  programs* 
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SENATE 
JOINT  RESOLUTION  No.  19 


INTRODUCED  BT  MITCHELL,  DZIVI,-  MAHONEY 


A  JOINT  RESOLUTION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES 
REQUESTING  THAT  THE  GOVERNOR  APPOINT  A  COMMITTEE  TO  STUDY 
THE  DIVERSIFIED  USES  OF  STATE  LAIIDS  AND  TO  RECOMMEND  SUCH  PLANS 
AND  PROGRAMS  AS  THE  COMMITTEE  DEEMS  NECESSARY  TO  PROVIDE  FOR 
THE  OVERALL  USE  OF  STATE  LANDS  FOR  BOTH  PUBLIC  RECREATION  AND 
AGRICULTURAL  PURSUITS  TO  THE  GREATEST  BENEFIT  FOR  THE  PUBLIC 
IN  GENERAL. 


WHEREASj  the  opportunity  for  outdoor  recreation  represents 
one  of  Montana* s  greatest  attractions;  and 

WHEREAS  outdoor  recreation  depends  upon  suitable  lands  in 
sufficient  areas  for  its  enjoyment  and  development;  and 

WHEREAS,  the  annual  increase  in  personal  income  and  avail- 
able free  time  offers  every  expectation  that  the  needs  and 
demands  for  public  recreational  lands  will  increase;  and 

WHEREAS_^  large  areas  of  lands  ovmed  by  the  state  of  Mon- 
tana which  are  suitable  for  outdoor  recreation  are  not  presently 
being  used  to  the  fullest  extent  for  recreational  purposes;  and 

WHEREAS,^  it  is  to  the  benefit  of  the  general  public  to  obtain 
the  best  rentals  possible  for  the  lease  of  state  lands  in  order  to 

SENATE  JOINT  RESOLUTION  NO.  19 
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afford  the  maximiim  support  for  education  in  Montana;  and 

WHEREAS,  use  of  state  lands  for  agriculture  is  a  major  factor 
in  many  successful  agricultural  operations  in  Montana;  and 

WHEREAS,  the  multiple  use  concept  of  management  of  state 
lands  is  general 1 y  accepted  as  a  just  method  for  obtaining  maxi- 
mum diversified  use  for  the  overall  public  benefit;  and 

WHEREAS,  recreational  use  of  state  lands  is  generally  coift- 
patible  and  not  unreasonably  restrictive,  with  other  uses  of 
state  lands,  including  production  of  oil,  gas  and  minerals, 
grazing  of  livestock,  and  other  agricultxiral  pursxaits,  logging 
operations,  and  others;  and 

WHEREAS,  a  great  amoiint  of  confusion  and  misunderstanding 
presently  exists  relating  to  the  diversified  and  potential  uses 
of  state  lands  for  the  general  public  benefit. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF 
REPRESENTATIVES  OF  THE  STATE  OF  MONTANA: 

That  the  Governor  appoint  a  committee  of  thirteen  (13)  per- 
sons, to  include  the  Commissioner  of  State  Lands  and  Investments, 
the  Director  of  the  Montana  Fish  and  Game  Department,  a  Wild- 
life Extensionist  from  either  the  University  of  Montana  or  the 
Montana  State  University,  and  one  representative  of  each  of 
the  follovring  interests;  oil  and  gas,  mining,  timber,  grazing, 
agriculture,  public  education,  wildlife,  public  recreation,  and 
the  governor  to  appoint  two  (2)  additional  member*  at  large,  to 
pursue  a  study  of  the  potential  and  diversified  uses  of  state 
lands  to  meet  the  future  needs  of  the  people  of  Montana  for 
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public  recreation  and  to  permit  the  expected  and  desired  growth 
of  the  agricultural  and  livestock  industries  of  this  state;  and 
f virther  that  such  committee  formulate  plans  and  programs  as 
may  appear  necessary  and  desirable  to  provide  for  the  fullest 
and  most  diversified  use  of  state  lands  as  is  iii  the  interest 
of  the  public  in  general. 

BE  IT  FURTHER  RESOLVED  that  the  said  committee  prepare  and 
have  ready  for  submission  to  the  41st  Montana  Legislative  Assembly 
such  plans  and  programs  as  it  may  formulate  under  this  directive, 
together  with  suitable  recommendations  and  a  draft  of  proposed 
legislation  to  carry  out  such  objectives. 


SENATE  JOINT  RESOLUTION  NO.  19 
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MEMBERS  OF  THE  COMMITTEE  ESTABLISHED  TO  STUDY  THE  DIVERSIFIED  USES  OF  STATE  LANDS 


Donald  Aldrlch 
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OVERVIEW 

The  Enabling  Act  of  18S9  provided  the  State  of  Montana  with  lands, 
selected  from  the  public  domain,  for  the  purpose  of  establishing  and 
maintaining  a  system  of  public  schools  open  to  all  children  and  free  from 
sectarian  control. 

The  State  Constitution  provided  that  "all  lands  of  the  State  that 
have  been,  or  that  may  hereafter  be  granted  to  the  State  by  Congress,  on 
all  lands  acqiiired  by  gift  or  grant  or  devise,  from  any  person  or 
corporation,  shall  be  public  lands  of  the  State,  and  shall  be  held  in  trust 
for  the  people,  to  be  disposed  of  as  hereafter  provided,  for  the  respective 
piorposes  for  which  they  have  been  or  may  be  granted,  donated,  or  devised;.  .  ♦»* 

Althoxjgh  the  majority  of  the  States  have  sold  the  bulk  of  their  land 
grant,  Montana,  for  a  variety  of  reasons,  has  elected  to  retain  a  large 
ownership. 

In  the  early  years  of  statehood,  the  activity  of  the  period  was 
largely  exploitation  of  the  natural  resources.  The  users  interest  was 
primarily  in  the  products  of  the  land.  There  was  little  reason  to  own 
land  particularly  vrtien  one  considered  not  only  the  purchase  price,  but 
the  subsequent  taxation*  Consequently,  the  states  role  was  largely  one 
of  custodianship.  Gradually  the  state  saw  the  closing  of  the  frontier  and 
the  end  of  the  homestead  era.  Montana,  then  40  years  old,  began  to  look 
to  the  future.  In  1925,  the  legislature  established  seven  state  forests 
prlmairlly  to  secure  through  forestry  management  a  contintious  supply  of 
timber  and  watershed  cover.  In  1927,  they  forbade  the  sale  of  lands 
classified  as  timber  land.  In  addition,  they  reserved  from  sale,  a  100  foot 
strip  of  land  bordering  certain  lakes  and  streams  for  the  tise  and  enjoyment 
of  the  public.  The  legislature  further  began  to  shape  the  destiny  of 
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State  lands  >^en  it  broadened  the  authority  of  the  Land  Board  to  recognize 
other  public  values.  In  1927,  the  legislature,  in  defining  the  powers 
and  duties  of  the  Land  Board,  said,  in  part,  "»  .  .the  guiding  rtile  and 
principle  shall  be  that  these  lands  and  funds  are  held  in  trust  for  the 
support  of  education  and  for  the  attainment  of  other  worthy  ob.lects 
helpful  to  the  well  being  of  the  people  of  the  state »  .  ," 

Dxiring  the  second  forty  year  period,-  an  in5)ressive  number  of  statutes 
were  passed  defining  and  clarifying  how  the  lands  would  be  managed-  This 
activity  seems  to  clearly  indicate  that  Montana  now  recognized  that  it 
had  somehow  retained  Its  land  and  was  shifting  from  a  disposal  philosophy 
to  one  of  retention  and  management.  Statutes  began  to  appear  dealing  with 
management  philosophies  such  as  land  consolidation-  protection  education 
and  the  ingxjrtance  of  natural  resources  to  the  economic  development  of 
the  State.  Whether  or  not  the  retention  of  the  land  was  circumstantial 
or  intentional,  the  fact  remains  that  Montana  today  holds  title  to  large 
acreages  of  land  in  a  period  when  a  nation  is  seeking  lands  for  recreation 
and  other  non- traditional  uses. 

Senate  Joint  Resolution  No<-  19  appears  to  be  heralding  a  new  era^  It 
recognizes  that  the  Multiple-use  concept  of  land  management  is  generally 
accepted  as  a  just  method  for  obtaining  maximum  diversified  use  for  the 
overall  public  benefit.  The  resolution  notes  that  certain  uses,  such  as 
recreation,  axe   conqjatible  and  not  unreasonably  restrictive  with  other 
uses  such  as  grazing  of  livestock,  logging  operators  and  the  production 
of  gas,  oil  and  minerals.  The  resolution  calls  for  a  study  of  the  poten- 
tial and  diversified  uses  of  state  land  to  meet  the  future  needs  of  the 
people  of  Montana  not  only  for  public  recreation^  but  to  permit  the 
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expected  and  desired  growth  of  the  agrlciiltural  and  livestock  industry 
of  the  State.  The  resolution  suggests  that  the  time  has  arrived  for  the 
State  of  Montana  to  move  from  low-intensity  management  of  its  widely 
dispersed  trust  lands  to  more  intensive  multiple-use  management. 

In  the  sixteen  month  period  leading  to  this  report,  the  Committee 
to  Study  Diversified  Uses  of  State  Lands  held  ten  formal  meetings  of  the 
Committee-as-ar-whole *  In  addition,  numerous  meetings  of  Task  Forces, 
selected  to  intensively  study  segments  of  the  problem,  were  held. 
Throughout  the  study,  comments,  opinions  and  recommendations  of  many 
organizations  were  actively  sought  and  thoroughly  reviewed.  Committee 
members  appeared  before  several  organizations  to  discuss  the  problems 
presented  and  solicit  advice  and  counsels  A  thorough  examination  of 
existing  statutes  pertaining  to  State-owned  lands  was  made.  Repre™ 
sentatives  of  the  five  major  public  land  management  agencies  in  the 
State  provided  the  committee  vdth  an  in-depth  study  and  analysis  of 
their  operations,  policies  and  procedures.  During  this  period  of  self 
education,  the  Committee  developed  a  team  approach  to  resolve  the 
questions  posed  by  Senate  Joint  Resolution  No.  19^'  Recommendations 
were  carefully  studied  and  thoroughly  discussed  before  being  acted  upon 
by  the  Committee. 

The  most  basic  conclusion  reached  by  the  Committee  is  that 
diversified  uses  of  State  land,  particularly  recreational  use,  will 
become  practical  and  advisable  only  when  the  State  of  Montana  assianes 
a  direct  obligation  in  the  management  and  protection  of  these  lands. 
The  recommendations  of  the  Committee  focus  and  hinge  on  this  point. 

If  the  State  is  to  allow  recreational  use,  this  use  must  take  its 
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proper  place  vdth  other  uses.  This,  In  turn,  calls  for  refinements  in  the 
classification  of  the  lands.  Classifications  should  be  based  upon  the 
multiple-use  concept  of  land  management.  Multiple-use  management  demands 
expertise  on  the  part  of  land  managers  who  must  look  to  a  highly  trained 
technical  staff  for  scientific  management  and  direction.  The  consoli- 
dation of  lands  through  exchanges,  sales  and  purchase  where  practical, 
is  desirable  for  economical  administration  and  programs  to  in^)rove  and 
develop  State  lands. 

Recreational  and  other  public  uses  create  risks  to  the  natural  resources 
and  the  personal  property  of  lessees  from  the  destructive  effects  of  fires, 
littering  and  vandalism   It  is  not  practical  nor  desirable  to  hold  the 
lessee  responsible  for  these  added  risks  hence  a  degree  of  protection 
and  law  enforcement  must  be  provided  by  the  beneficiaries — the  public 
as  a  whole*  An  education  program  designed  to  gain  public  appreciation 
of  the  problems  and  values  involved  is  desirable  to  help  reduce  the  con- 
fusion and  mi sijnder standing  presently  existing  relating  to  the  diversified 
and  potential  use  of  State  land  for  the  public  benefit. 

The  Committee ♦s  recommendations  are  interwoven  and  con5>limentary, 
not  only  one  to  the  other,  but  to  the  problem  as  a  whole. 

The  Committee  recognizes  that  it  would  be  Imprgt^tinql  and  "unde- 
sirable to  Implement  all  of  its  recommendations  during  a  single  session 
of  the  legislatiire.  As  an  exan5>le,  the  implementation  of  state-wide  fire 
protection  alone  would  take  6  to  8  years  to  implement  in  an  orderly  and 
deliberate  manner.  However,  the  Committee  sugge«it8  that  significant  action 
can  be  initiated  in  practically  all  recommendations. 

The  Committee  fvu'ther  recognizes  that  the  full  inqilementation  of  its 
recommendations  will,  in  general,  require  substantial  public  expenditures. 
The  Committee  has  weighed  the  increased  costs  agsdnst  the  anticipated  long-range 
benefits  to  society  and  has  resolved  in  favor  of  the  benefits. 
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CLASSIFICATION  OF  LANDS 

The  Conmittoe  subscribes  to  the  Multiple-use  concept  of  management. 
It  recognizes  that  a  single  use  of  certain  tracts  in  relation  to  a 
larger  land  base  and  many  diverse  uses  is  reasonable  and  prudent   Grazing, 
agriculture  or  recreation  may  be  the  highest  and  most  important  -use  of 
a  single  parcel  of  land,  yet  it  does  not  necessarily  rule  out  other  uses. 
Conversely,  a  parcel  of  land  may  be  so  important  to  society  for  exsxeple, 
certain  fragile  watersheds,  to  riole  out  all  other  uses. 

Modem  land  management  attempts  to  take  into  accoiant  all  the  variotis 
uses  and  needs  demanded  by  an  expanding  population.  Lands  may  be 
classified  for  a  variety  of  multiple  uses  and  then  professionally  managed 
in  accordance  vdth  sound  management  practices. 

The  classification  of  lands  as  prescribed  in  the  Constitution  of 
Montana  reflect  an  earlier,  exploitive  attitude  toward  land  management. 
The  classification  into  grazing,  agriculture,  timber  and  city  lots  are 
far  too  restrictive  for  modem  scientific  conservation  management. 

The  consensus  of  understanding  of  the  Connnittee  is  that  the 
Constitution  should  be  amended  to  provide  the  Board  of  Land  Commissioners 
the  authority  to  classify  lands  in  accord  with  sound  land  management 
principles  and  to  change  these  classifications  from  time  to  time  as 
deemed  necessary... 
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MANAGEMENT  OF  STATE  LANDS 

In  earlier  history,  the  tremendoios  expanse  and  remoteness  of  Montana 
with  Its  correspondingly  lovr  popialation,  dictated  that  state  government 
act  more  as  a  custodian  than  as  a  manager  of  the  lands  held  in  trust  for 
the  support  of  education. 

As  early  as  1909,  the  State  realized  the  need  for  applying  pxo- 
fessional  guidance  to  the  management  of  the  State-owned  forest  lands. 
Consequently,  in  that  year,   the  Legislature  created  the  Office  of  State 
Forester.  Since  that  time,  the  several  State  Foresters  vdth  the 
assistance  of  the  forest  industries,  ptibllc  agencies,  particularly  the 
U.  S,  Forest  Service,  and  the  Legislature^  have  produced  a  well  balanced 
management  program  on  the  State  forests.  Today  the  Office  of  the  State 
Forester  is  adequately  financed  and  staffed  by  eaqjerts  in  forest 
management  and  protection  vrho  are  fully  capable  of  providing  scientific 
direction  and  of  making  prudent  recommendations  to  the  State  Board  of 
Land  Commissioners  regarding  a  sustained  yield  forest  management  program 
on  State-ovmed  lands. 

In  the  management  of  its  scattered  agricultural  and  grazing  lands,  the 
State  is  enqjloying  a  form  of  modified  custodianship.  It  is  carried  on 
by  the  lessee  in  conjunction  with  the  management  of  his  privately  owned 
land*  Restraint  and  conditions  are  i^^x>sed  by  the  Legislature  and  the 
Land  Board  through  the  lease  form.  These  restraints  and  conditions 
for  the  most  part  are  excellent.  In  general,  the  conservation  requirements 
imposed  on  the  lessee  are  good  and  reflect  sound  Judgment ^  The  fact 
remains  that  the  lessees,  rather  than  the  State-  manage  the  land  resource. 
The  level  of  conservation  practices  ranges  from  poor  to  excellent, 
depending  largely  upon  the  lessee's  interest  and  knowledge  of  sound 
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management  practices.  The  Land  Board  is  sincere  in  its  efforts  to  manage 
the  land  under  proper  conservation  practices.  The  land  Commissioner's 
field  force  vrorks  hard  to  make  frequent  inspections  and  to  consult  with 
the  lessees  in  order  to  insure  that  the  general  plan  is  being  followed^ 
but  there  are  far  too  many  acres  for  such  a  small  group  to  adequately 
supeirvise,  Sound  resource  management  involves  not  so  much  a  specific 
detailed  plan  as  it  does  a  general  plan  of  operation  designed  to  allow 
the  land  to  reach  its  highest  potential. 

Montana  needs  a  scientifically  directed  program  of  continxiing, 
progressive  formulation  of  a  long  range  plan  for  State-owned  lands   Stich 
a  plan  might  be  entitled  a  "State  Land  Resource  Development  Plan." 
The  ingredients  of  the  plan  should  include,  (l)  an  inventory  phase, 
(2)  a  period  of  developing  goals  or  objectives,  (3)  provisions  for 
inplementing  the  goals  in  a  deliberate  and  prudent  manner,  and  (4)  continuing 
review  and  reformulation  of  the  plan  at  regiilar  intervals  c  The  plan 
should  be  developed  by  direction  of  the  State  Board  of  Land  Commissioners 
under  the  cooperative  leadership  of  the  Land  Commissioner  and  the  State 
Forester.  The  procedures  employed  in  developing  the  State  Water  Plan 
are  a  possible  model  for  this  planning  effort. 

In  the  Office  of  the  State  Forester,  forest  inventories  have  been 
con5)leted,  goals  or  objectives  have  been  defined,  and  progress  towards 
these  goals  is  being  made.  With  the  exception  of  the  need  to  reclassify 
certain  lands  and  the  consolidation  of  others,  the  State  Forester  is 
adequately  staffed  to  prepare  the  forestry  portion  of  a  State  Land 
Resoiirce  Development  Plan  within  reasonable  time  limitations. 

Despite  recent  steps  forward,  such  as  the  Resources  Development  Act, 
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the  scientific  land  management  program  in  relation  to  the  agricultxiral 
and  grazing  lands  needs  bolstering.  The  range  and  scope  of  technical  problems 
associated  >rith  land  management  are  too  large  for  any  single  individiial  to 
have  the  thoroiigh  knowledge  and  skills  necessary  to  adeqiiately  administer 
the  land  and  its  resources  vfithout  coii5)etent  staff  assistance  .  The  Land 
Commissioner  needs  technically  trained  staff  assistance  in  such  fields 
as  geology,  hydrology,  agronomy,  range  management  and  coarprehensive 
long-range  planning.  He  also  needa  more  technically  trained  and  eaqierienced 
field  men  to  carry  out  inspections  and  to  provide  on-the-ground  management 
and  assistance  to  the  lessee. 

It  is  a  consensus  of  xmderstanding  reached  by  the  Committee  that  a 
State  Land  Resource  Development  Plan  should  be  initiated  by  the  State 
Board  of  Land  Commissioners,  The  Plan  should  be  developed  under  the 
cooperative  leadership  of  the  Land  Conanissioner  and  the  State  Forester. 
The  Land  Commissioner  should  have  an  adequate  force  of  technically  trained 
staff  and  field  assistants  to  carry  out  the  necessary  technical  work 
associated  with  land  classification,  consolidation,  scientific  land 
resource  management  and  the  reqvdrements  of  a  State  Land  for  Resource 
Development  Plan.  Except  for  consolidation  activities,  the  State  Forester's 
staff  is  adeqxiate  to  meet  these  needs. 
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Multiplo-use  land  management  is  not  a  system.  It  is  a  management 
concept.  It  is  a  concept  based  on  the  ecological  facts  related  to  the 
area  and  to  the  present  and  futiire  needs  of  a  rapidly  growing  popxilation. 
Such  an  area  of  land  is  a  community  of  plants .  animals,  soil-  water 
scenery,  air  and  man-— inseparably  interrelated,  Tho  treatment  of  one 
element  of  this  community  may  have  an  in^jact;  good  or  bad-  on  one  or  more 
of  the  other  elements.  In  view  of  this  interrelation,  Multiple~use  manage- 
ment must  be  based  on  an  analysis  of  the  ecological  facts  for  the  area 
under  consideration,  upon  the  poptilation  needs  both  locally  and  nationally, 
and  upon  the  objectives  of  ownership-  Multiple-use  for  an  area  must  specify 
the  necessary  modifications  of  treatment  to  minimize  the  adverse  effects 
and  provide  the  most  harmonious  combination  of  uses  which  will  not  only 
serve  the  objectives  of  ownership  but  the  requirements  of  society. 
Multiple- use,  therefore,  may  require  additiona.\  costs  or  may  reduce  the 
output  of  one  element,  but  the  siam  total  benefits  to  ownership  and  to 
society  should  be  considerably  greater  than  in  any  other  way.  Economic 
analysis,  as  a  tool  in  evaluating  and  in  understanding  the  various  actions 
necessary  to  obtain  this  harmonioxzs  combination^  is  necessary;  but 
final  decision  on  a  course  of  action  cannot  be  made  on  this  basis  alone. 
An  understanding  and  weighing  of  the  tangible-^  partial  tangible  and  the 
intangible  values  is  necessary  to  rotuid  out  a  sound  basis  for  judgment. 
The  administrator  must  weigh  and  compare  the  importance  of  wood  products 
and  livestock,  big-gam.e  forage,  crop  production,  maintenance  of  trout 
streams,  cover  for  grouse,  outdoor  recreation,  scenery  and  aesthetics. 

In  light  of  the  current  popiilation  trends  and  the  needs  of  society 
there  is  no  other  known  concept  which  can  serve  the  growing  needs  of  the 
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people.  It  has  been  the  method  approved  by  the  Congress  since  I960  on 
National  Forest  lands  and  since  I964  on  the  pubHc  domain. 

It  is  the  consensus  of  understanding  reached  by  the  Conmittee 
that  legislative  sanction  be  given  to  the  definition  of  the  Mviltiple-use 
concept  as  a  directive  in  the  management  of  State-ovmed  land  as  follows: 

"The  management  of  all  the  various  resources  of  the  State-owned 
lands  so  that  they  are  utilized  in  that  combination  best  meeting  the 
needs  of  the  people  and  the  beneficiaries  of  the  trust;  maJdLng  the  most 
judicious  use  of  the  land  for  some  or  all  of  those  resources  or  related 
services  over  areas  large  enough  to  provide  sufficient  latitude  for  periodic 
adjustments  in  use  to  conform  to  changing  needs  and  conditions;  that  some 
land  vd.ll  be  used  for  less  than  all  of  the  resources;  and  harmonious  and 
coordinated  management  of  the  various  resources,  each  with  the  other, 
without  impairment  of  the  productivity  of  the  land,  with  consideration 
being  given  to  the  relative  values  of  the  various  resources." 
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CONSOLIDATION  OF  STATE-OWNED  LANDS 

The  current  situation  of  widely  scattered  State-owned  lands  present 
a  very  con5)le3c  and  unnecessarily  expensive  administration  problem. 
Similar  to  the  report  of  the  Forest  Advisory  Conmission  (Report  to  Thirty- 
Foiirth  Legislative  Assembly  1955),  most  studies  dealing  with  State -owned 
land  management  sooner  or  later  recognize  and  recommend  that  the  State 
t' ke  steps  to  consolidate  its  holdings.  In  general,  recommendations  tend 
to  consider  blocking  the  lands  into  easier  manageable  units.  In  the  case 
of  forest  land,  they  recommend  blocking  the  lands  within  the  presently 
established  State  forests  and  designating  new  forests  east  of  the 
Continental  Divide. 

A  consolidation  program  of  this  nature  is  recognized  to  be  a  project 
requiring  many  years  to  bring  to  fruition.  It  requires  a  continuing 
process  involving  the  development  of  guidelines,  procedures  and  goals. 
It  involves  appraisals  and  appraisal  systems.  The  statutes  require  public 
hearings  before  final  action  may  be  considered.  Involved,  basicallyp  are 
land  and  resource  values  and  the  fact  that  owners  do  not  have  uniform  methods 
of  making  appraisals  and  reaching  valuations.  An  equitable  exchange  is  made 
difficult  by  the  need,  inherent  in  the  statutes,  for  the  State  to  realize 
an  advantage  in  the  trading  of  lands.  The  exchange  of  State-owned  land 
for  private  land  will,  in  some  cases,  require  the  transfer  of  taxpaylng 
land  from  one  county  to  another,  and  the  transfer  of  tax  free  land  the  other 
way.  Certain  federal  lands  are  subject  to  exchange  while  others  are  not. 
In  most  cases,  mineral  rights  may  be  reserved.  Three-way  exchanges  between 
state,  federal  and  privately  owned  lands  may  be  necessary.  These,  and 
many  other  problems,  have  stifled  an  exchange  pi^gram. 

Consolidation  programs  are  generally  coII^)lex,  costly  and  time 
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consTiming.  However,  in  view  of  the  future  benefits  to  the  State  of 
Montana,  it  is  recommended  that  a  plan  for  consolidation  of  State-owned 
lands  be  developed  as  soon  as  possible* 

It  is  the  consensus  of  understanding  reached  by  the  Committee,  that 
the  Land  Commissioner  and  the  State  Forester  in  a  team  approach  develop 
a  plan  leading  to  consolidation  of  State-owned  land  wherever  desirable  to 
achieve  the  management  goals  of  the  State  Land  Resources  Development  Plan. 
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PROTECTION  OF  STATE-.3WNED  LANDS 

Littering,  vandalism  and  fire  have  been  the  major  objections  to 
public  use  of  State-owned  land  for  recreation  purposes.  Although  it  is 
recognized  that  a  small  segment  of  the  recreating  public  is  responsible 
for  these  objectionable  activities,  the  fact  remains  that  these  have  been 
significant  factors  in  lessees  refusing  the  public  the  use  of  these  lands. 
The  protection  of  State-ovmed  Isjids  against  vandalism  and  littering  has 
been  provided  throxigh  the  laws  and  the  activities  of  the  various  law 
enforcement  officers e  Stepped  up  educational  programs  directed  against 
littering  and  stricter  law  enforcement  against  vandalism  would  do  much  to 
solve  this  dilemma. 

The  protection  of  the  State-owned  lands  from  fire,  however,  is 
another  matter*  The  potential  fire  damage  is  awesome ^ 

In  the  past,  wildfire  in  rural  lands  received  inadequate  attention 
largely  due  to  the  abundance  of  land,  a  low  density  population  and 
inadequate  means  of  travel  and  communications.  Today,  better  highways 
and  more  leisure  time  are  making  these  lands  readily  available  to  a 
high  proportion  of  an  esqjloding  population.  As  a  consequence  the  values 
of  the  land  and  the  other  basic  natural  resources  has  drastically  risen. 
The  expenditures  for  the  development  of  watershed,  range  and  forest 
resources  point  up  this  growing  inqxjrtance.  We  have  reached  a  position 
iiriiere  we  can  no  longer  afford  the  Itocury  of  wildfire^ 

State-owned  forest  lands  have  received  adequate  fire  protection  for 
many  years.  Protecting  the  forest  from  ravages  of  fire,  insects  and 
disease  are  parts  of  a  total  forest  management  job«  Because  forests  are 
a  crop  which  takes  over  a  hundred  years  to  produce,  professional  manage- 
ment is  vital.  As  the  State  had  thousands  of  acres  of  lands  producing 
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merchantable  timber,  it  was  decided  as  early  as  1909  that  these  lands 
should  be  managed  by  professionally  trained  individvials.  As  a  conse- 
quence, professional  foresters  took  on  the  job  of  fire  protection.  Since 
privately  owned  and  federally  owned  lands  were  intermingled  with,  or 
adjacent  to  the  State-owned  lands,  it  became  obvious  that  coordination 
and  cooperation  among  landowners  was  essential  in  fire  control*  The 
Federal  Government  posed  the  framework  for  this  cooperation  with  the 
Clark-McNary  Act  in  1924.  Under  the  policy  direction  of  the  State  Board 
of  Forestry,  cooperative  arrangements  have  been  worked  out  to  provide  adequate 
forest  fire  protection  to  all  forest  landowners  within  designated  portions 
of  the  State.  The  Statutes  provide  this  protection  through  the  State 
Forester's  fire  organization  or  by  contract  and  other  feasible  means 
in  cooperation  with  any  other  federal,  state  or  other  recognized 
agencies o  The  cost  of  this  protection  is  borne  by  general  fund  appro- 
priations, private  contributions  and  supplemented  by  federal  fimds  avail- 
able to  the  State  under  the  Clark-McNary,  Section  2  Program 

As  a  consequence,  there  has  been  little  opposition  to  the  public 
use  of  State-owned  forest  lands  for  recreation  purposes  s..  Indeed,  the 
State  forests  receive  heavy  recreation  use,  particularly  by  picnickers, 
can?)ers,  fishermen  and  hunters. 

The  management  of  State-owned  grazing  and  agriculttiral  lands  has 
received  a  different  form  of  management.  These  lands,  except  in  rare 
isolated  cases^  do  not  receive  adeqijate  organized  protection  from  fire. 
The  lease  reqvdres  the  lessee  to  provide  fire  protection^  yet  few  lessees 
have  the  training  or  facilities  to  provide  adequate  protection.  The 
lessee  strongly  feels  this  responsibility-  He  is  fully  aware  that  the 
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recreating  public,  through  carelessness,  can  jeopardize  not  only  his 
crop,  his  personal  property  but  the  natviral  resoxirce,  and  consequently, 
some  lessees  refuse  the  public  entry. 

The  Committee  reconmends  that  the  State  of  Montana  assiune  the  direct 
responsibility  for  the  protection  of  all  State-owned  lands  from  destruc- 
tive fires  started  by  any  cause.  The  Committee  further  recommends  that 
such  fire  protection  be  provided  through  an  expansion  of  the  existing 
facilities  of  the  Board  of  Forestry,  complemented  by  a  cooperative 
program  vlth  the  various  counties.^  Soil  and  Water  Conservation  Districts. 
Rural  Fire  Departments  and  other  agencies  or  groups. 

The  Committee  points  at  the  exan5>le  of  the  cooperative  program 
between  the  State  Forester  and  Meagher  County  Commissioners  as  an 
outstanding  exaniple  of  excellent  cooperative  range-  forest  and  rural 
fire  protection. 

Using  the  team  approach,  the  Meagher  County  Commissioners,  with  the 
State  Forester  as  consultant,  STJ5)ervises  the  fire  protection  program 
within  Meagher  County,  They  appoint  a  County  Firewarden  and  Assistant 
Firewardens.  The  County  Firewarden  is  a  regular  county  officer  who 
serves  without  additional  compensation.  In  Meagher  Covin ty,  the  Sheriff 
occupies  this  position.  The  County  Commissioners  establish  fire  seasons 
dviring  which  no  person  shall  ignite  or  set  any  open  fire  on  forest, 
range  or  crop  land  without  receiving  a  written  permit  from  the  County 
Firewarden,  They  maintain  the  fire  fighting  equipment  available  imder 
the  program  for  fire  fightiiig  purposes  and  keep  the  equipment  in  constant 
readiness  for  fire  use.  The  State  Forester  serves  as  a  consxiltant  to  the 
County  Commissioners  in  supervising  the  fire  protection  program.  He  provi.de s 


-22- 


Protection 

a  ndniraum  of  two  fire  control  training  sessions  each  year  for  the  piirpose 
of  training  the  Coimty  Firewarden,  Assistant  Firewardens  and  volunteer 
fire  fighters  in  the  tactics  and  methods  of  fire  control  and  related 
activities.  He  employs  a  dispatcher  during  the  fire  season  >riio  coordinates 
and  initiates  control  action  on  fires  and  is  responsible  for  the  records, 
reports  and  accounts  relating  to  the  fire  protection  program   The  State 
Forester  provides  forest  fire  fighting  equipment,  both  mobile  and  handtools, 
usually  excess  military  equipment,  to  augment  the  fire  fighting  capability 
of  the  program.  He  will  provide  trained,  experienced  fire  overhead  to 
assist  the  County  Firewarden  on  fires  exceeding  100  acres  in  size.  The 
State  Forester  periodically  inspects  the  use  and  maintenance  of  equipment^ 
the  training  levels,  and  reports  the  findings  of  these  inspections  to  the 
County  Commissioners  for  their  convenience  and  consideration. 

As  a  consequence  Meagher  Covmty  today  has  adequate  equipment, 
trained  overhead  and  backup  manpower  and  equipment  to  handle  their  rural 
fire  problem. 

The  Committee  requested  the  State  Forester  to  plan  a  State-^fide  fire 
pjfotection  program  vrtiich  would  have  as  its  objective,  adequate  fire  pro- 
tection on  a  cooperative  basis  at  a  reasonable  cost.  The  State  Forester 
sutmitted  a  plan  which  would  provide  strategically  located,  highly  mobile 
fire  caches  throughout  the  State.  Each  c^he  would  be  under  the  direction 
of  a  State  employed  Firewarden.  Each  Firewarden  woiold  have  a  distinct 
area  of  responsibility ^  The  proposed  districts  would  be  identical  to  those 
presently  used  in  the  State  Civil  Defense  structure.  The  Firewarden,  under 
the  direction  of  the  State  Forester,  wotild  work  with  Coxinty  Comnissioners, 
Soil  and  Water  Conservation  Districts  and  other  local  groups  to  f ona  a 
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cooperative  protection  program  against  wildfire,  whether  on  state  or 
privately  owned  land. 

Initially  and  continually,  this  would  be  the  basic  job  of  this  individu&3 . 
However,  diu"ing  the  off- fire  season,  and  after  the  program  was  established 
and  working,  this  man  could  handle  the  State  Forester*s  responsibilities 
in  professional  management  work  related  to  forest  and  range  conservation 
practices.  He  coiild  provide  farm  forestry  assistance  giving  technical 
advice  on  windbreak  and  shelterbelt  plantings,  and  on  forest  management 
practices  to  woodland  owners;  handle  tree  orders  from  farmers  and 
ranchers  to  the  State  Forest  Tree  Nursery;  assist  at  tree  plantings 
and  demonstrations;  assist  the  Soil  and  Water  Conservation  Districts 
in  conservation  practices;  assist  in  local  Rural  Area  Development 
activities^  assist  in  the  Civil  Defense  activities;  and  handle  other 
conservation  activities  as  assigned  by  the  State  Forester-  Adequate 
Ualdcn  coxold  be  established  between  the  State  Forester  and  Land 
Commissioner  whereby  the  individual  could  assist  the  Land  Commissioner  in 
the  administration  and  management  of  State-owned  grazing  lands,  Ebdsting 
programs  of  various  state  departments  can  be  coordinated  to  provide 
additional  assistance.  These  would  include  the  Department  of  Public 
Instiniction  (training  fire  fighters  in  structural  fire  fighting )j.  State 
Fire  Marshall  (determining  fire  cause  and  training),  and  the  State  Civil 
Defense  Organization  (providing  training^  direction  and  assistance). 

Although  the  State  would  share  the  bulk  of  the  expense,  it  is 
anticipated  that  some  county,  federal  sind  private  funds  would  become 
available.  The  State  Forester  recommends  that  the  program  be  initiated 
over  a  six  to  eight  year  period  starting  in  areas  having  a  frequent 
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fire  history,  a  larger  concentration  of  State  ownership  and  a  heavier 
recreation  use. 

The  framework  for  such  a  cooperative  program  was  established  during 
World  War  II  with  the  Montana  Rural  Fire  Fighters  Association.  This 
program,  discontinued  a  few  years  after  the  war,  found  that  the  lack  of 
State  participation  was  a  major  deterrent  to  organized  effective  fire 
protection  on  rural  lands. 

The  success  of  the  State  Forester's  planned  program  is  dependent 
primarily  on  State  financing  and  on  cooperation.  Adequate  legislation 
now  exists  to  carry  out  this  program.  The  State  Forester  feels  that 
an  adequate  program  can  be  initiated  with  a  first  biennial  appropriation 
by  the  State  of  $369,285.00.  Eventually  58  1/2  million  acres  would 
cone  under  protection  at  a  cost  of  appi^jjdmately  2#  per  acre  to  establish 
and  3/4^  per  acre  to  maintain.  It  is  anticipated  that  these  costs  would 
be  shared  by  federal,  state,  county  and  private  funds. 

The  Committee  recommends  that  the  State  of  Montana  assume  the  direct 
responsibility  for  the  protection  of  all  State-owned  lands  from  destruc- 
tive fires  started  by  any  cause ^  The  Committee  further  recoanends  that 
such  fire  protection  be  provided  throtigh  an  expansion  of  the  existing 
facilities  of  the  Board  of  Forestry,  complemented  by  a  cooperative 
program  with  the  various  covmtles.  Soil  and  Water  Conservation  Districts, 
Rural  Fire  Departments  and  other  agencies  or  groups. 
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Section  75-2013,  RCM  1947  states:  "On  and  after  September  1951,  a  con- 
tinuing pix)gram  of  conservation  education  shall  be  taught  in  the  public 
elementaiy  and  secondary  schools  of  the  state.  The  extent  of  such  a 
program,  and  its  application,  shall  be  determined  by  the  state  board  of 
education  in  cooperation  with  the  state  superintendent  of  public  instruc- 
tion, and  shall  include  a  widespread  understanding  of  conservation  as  to 
facts,  principles  and  attitudes  " 

Section  75-2015,  RCM  1947  states:  "The  state  board  of  education  shall, 
determine  the  type  of  conservation  education  to  be  taught  in  the  public 
schools  of  the  state  and  shall  also  determine  the  type  of  services  in 
this  general  conservation  program  to  be  given  by  the  above  named  agencies 
at  the  various  units  at  the  greater  university  of  Montana;  pirovided, 
that  conseirvation  education  shall  not  be  taught  as  a  specific  subject  in 
the  elementary  and  secondary  schools  but  rather  shall  be  taught  as  a  part 
of  and  integrated  with  all  other  related  subjects  and  courses." 

In  pursuance  of  fulfilling  the  requirements  of  the  state  law  relating 
to  the  teaching  of  conservation  in  public  school,  the  Superintendent  of 
Public  Instmction  has  cooperated  with  many  individxials  and  organizations 
in  developing  and  encoioraging  pre-service  and  in-service  teacher  training 
in  conservation.  This  training  work  has  progressed  quite  well,  but  the 
program  has  given  no  assistance  and  direction  to  teachers  in  individual 
schoolrooms,  in  presenting  natural  resource  conservation  to  their  young- 
sters, either  through  integration  with  other  school  subjects  or  as  sepa- 
rate subject  matter,  or  both.  There  has  been  an  ever-increasing  need  for 
supplying  service  to  these  teachers,  once  the  teachers  have  received  some 
training  in  Conservation.  It  is,  therefore,  strongly  recommended  that 
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Consei^vation  Education  Supervisor 

the  separate  position  of  Conservation  Education  Siipervisor  already  apprt)ved, 
be  financed  in  the  Office  of  Superintendent  of  Public  Instruction,  and 
that  this  position  be  charged  vrith  the  responsibility  of  developing, 
coordinating  and  servicing  conservation  programs  in  the  public  schools 
of  the  State. 
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RECREATIONAL  USE  OF  STATE  LANDS 

Prior  to  this  study  by  the  Diversified  Use  of  State  Land  Committee 
the  Members  knew  that  a  large  majority  of  all  Montanans  take  part  in 
some  form  of  outdoor  recreation-  Pi*obably  because  there  are  248,000 
sportsmen  in  Montana,  we  tend  to  think  of  hunting  and  fishing,  with  the 
accoii:5)anying  camping  and  picnicking,  as  the  principal  forms  of  outdoor 
recreation*  These  are  iiiqx>rtant,  yet  the  more  popular  forms  are 
pleasure  driving  and  engaging  in  or  observing  outdoor  sports  and 
games,  Water^based  recreation  is  of  vital  importance.  Winter  sports 
are  growing  tremendously.  Highways  and  automobiles  and  fewer  working 
hours  have  maae  more  land  available  to  the  recreation  seeker.  The 
great  bulk  of  the  demand  still  must  be  satisfied  on  after-work  and 
week-end  hours.  Even  during  vacations-  most  people  seek  outdoor 
recreation  within  one  or  two  days  travel  from  home. 

There  are  moral,  physical  and  spiritual  attributes  of  outdoor 
recreation.  And  so  w©  find  many,  many  recreating  publics.  City-bound 
adults,  and  youngsters  in  particular,  need  the  blessing  of  an  available 
ou1>-of -doors.  They  need  places  close  by,  yet  removed,  where  they  can 
walk,  discover  a  fossil,  hunt  rabbits  and  gophers,  or  just  be  entranced 
by  the  view.  To  meet  their  needs,  they  go  to  the  coxintryside  in  ever- 
increasing  nimbers.  It  does  not  take  them  long  to  discover  that  much 
of  the  privately  owned  lands  are  closed  to  their  use.  In  their  minds, 
the  most  preposterous  thing  of  all,  is  that  State-owned  lands,  which 
they  presumably  own^  are,  in  many  cases,  also  closed  to  their  use. 
This  is  the  basic  issue  that  caused  the  formation  of ^  and  faced,  the 
Diversified  Use  of  State  Land  Committee, 

The  lack  of  public  knowledge  about  the  basic  management  concept  and 
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policy  constraints  regarding  State-owned  lands  became  apparent  in  early 
meetings  of  the  Committee.  Can  lands,  held  in  trust  for  the  sxxpport  of 
education  be  vised  either  on  a  fee  or  free  btisis  for  public  outdoor 
recreation?  How  should  conflicts  between  recreationists  and  lessees 
be  resolved?  How  are  potential  damages  the  recreating  public  is  known 
to  cause,  such  as  fire,  littering  and  vandalism,  to  be  prevented  or 
contained? 

As  evidenced  by  the  Minutes,  it  was  to  these  issues  the  Committee 
directed  most  of  its  attention. 

The  Conanittee  learned  that  segments  of  State-owned  lands  are  leased 
to  the  Fish  and  Game  Department  for  recreational  usesj  many  sites  are 
held  open  as  public  parks  for  camping,  picnicking  and  fishing  access; 
the  State-owned  forests  are  entirely  open  for  publLc  recreation.. 

By  virtue  of  the  Constitution  of  Montana,  the  statutes  pertaining 
to  State-owned  land  use,  and  the  precedence  of  court  actions  and  tradi- 
tion, the  almost  singular  purpose  of  the  State-owned  lands  has  been  to 
provide  income  for  the  school  funds.  The  use  of  the  land  for  grazing  and 
agriculture  has  provided  a  strong  source  of  income  to  help  defray  the 
costs  of  public  education 4  Recreational  use,  with  some  minor  exceptions, 
has  not  been  a  major  income  producer  for  the  school  funds ^  That  recrea- 
tion is  an  extremely  important  economic  factor  in  Montana  cannot  be 
questioned.  The  annual  expenditures  of  10  1/4  million  dollars  for  trans- 
portation, 12  million  dollars  for  food  and  2  1/2  million  dollars  for 
lodging  by  recreationists  in  I960  certainly  attest  to  the  importance  of 
this  activity  in  our  economy. 

The  laws  are  quite  clear  in  their  meaning  that  a  major  purpose  of 
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the  State's  retention  of  land  is  to  produce  revenue  for  the  school.  The 
Committee  does  not  sigree  that  it  is  the  only  purpose.  It  points  to 
Section  81-103  RCM  1947^  relating  to  the  powers  and  duties  of  the  State 
Board  of  Land  Commissioners j,  wherein  we  findj,  in  part  ".  ,  .the  guiding 
rule  and  principle  shall  be  that  these  lands  and  funds  are  held  In 
trust  for  the  support  of  education  and  for  the  attainment  of  other  worthy 
ob.jects  helpful  to  the  well  tying  of  the  people  of  this  State.  .  ." 
There  can  be  no  real  doubt  today  that  recreational  use  of  land  is  a 
"worthy  object  helpful  to  the  well  being  of  the  people." 

In  shortj,  the  consensus  of  understanding  of  the  Committee  is  that 
recreational  use  of  State-owned  lands  by  the  public  will  become  practical 
and  advisable  only  when  the  State  of  Montana  assumes  a  direct  obligation 
in  the  management  and  protection  of  these  lands  as  proposed  by  the 
Committee o 

When  the  recommendations  of  the  Committee  have  been  adopted  it  is 
proposed  that  Section  81-4235  RCM  1947,  be  amended  to  read  as  follows: 
Leasing  regulations.  The  state  board  of  land  commissioners 
shall  have  the  power^  and  it  is  hereby  made  its  duty,  to 
formulate  and  prescribe  such  additional  rules  and  regular- 
tions  relating  to  the  leasing  of  state  lands,  not  inconsist- 
ent with  the  provisions  of  this  act,  as  it  may  from  time 
to  time  deem  necessary  in  order  that  the  use  and  prx)ceeds 
of  these  lands  may  contribute  in  the  highest  attainable 
mejistire  to  the  purposes  for  which  they  have  been  granted 
to  the  state  of  Montana,  including  the  right  to  allow  access 
to  leased  lands  for  hxmting.  fishing  and  other  recreational 
puirposes. 
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It  is  further  proposed  that,  at  the  same  time,  the  state 
agricultTiral  and  grazing  lease  will  be  revised  to  include  another 
prxjvision  as  follovra: 

Section  21.  The  state  reserves  the  right  to  allow  the  use 
of  the  leaded  premises  for  hunting,  fishing  and  other 
recreational  purposes  unless  the  Commissioner,  for  good  cause 
shown^  gives  consent  in  writing  to  clos\ire  of  the  premises 
in  order  to  protect  the  interest  of  the  state  or  the  lessee - 
However,  the  Committee  is  of  the  opinion  that  State-owned  Icinds 
surrounded  by  privately  owned  lands,  although  they  may  legally  be 
declared  open  for  public  use,  may  not  be  physically  entered  across 
the  surroimding  private  lands  without  permission  of  the  private 
landowners  * 

In  keeping  with  this  proposal,,  the  Committee  recommends  a  new 
concept  and  a  new  program  to  develop  proper  long-range  recreational 
use  of  these  lands.  State  lands  are  scattered  throughout  the  state 
and  interspersed  among  private  lands.  In  many  cases  State  lands 
are  totally  surrounded  by  private  land:  The  problems  of  access^ 
vandalism,  littering  and  fire  cannot  be  considered  for  State  lands 
alone,,  For  these  reasons,  the  Committee  believes  that  administration 
of  a  successful  public  recreational  program  must  include  both  private 
and  public  lands   In  a  long-term  view^  public  recreational  use  of 
these  lands  is  contingent  on  that  use  being  properly  regulated  and 
administered. 

It  is  the  object  of  this  proposal  to  develop  a  concept  of  adminis- 
tration and  regulation  of  public  recreation  so  that  this  use  is  con^atible 
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with  a  proper  multiple-use  concept  and  compatible  vdth  the  other  uses 
of  the  land  decreed  by  land  administrators  and  landowners 

While  vast  areas  of  Montana  are  state  and  government-owned  and 
available  to  recireationistSj  over  56  million  acres  are  in  private 
ownership.  These  privately  owned  areas  are  generally  located  in  the 
most  fertile  and  accessible  areas  and  provide  some  of  the  finest  recrea- 
tional areas  to  be  found  anywhere  in  the  United  States.  Privately- 
owned  land  will  undoubtedly  feel  the  surge  of  outdoor  recreation  in 
the  future  even  more  than  it  has  in  the  past. 

At  the  present  time,  the  amotint  of  privately  owned  land  available 
to  the  public  for  all  types  of  outdoor  recreation  is  unknownr  No  hunt- 
ingj,  no  trapping,  no  fishing,  no  trespassing  signs  indicate  that  certain 
areas  are  not  available  to  public  use.  Whether  the  amount  of  land 
available  for  recreation  will  increase  or  decrease  should  be  the  concern 
of  every  Montanan. 

A  well  organized  program  for  administration  and  regulation  of  public 
outdoor  recreation  is  justified  from  the  standpoint  that  vast  acreages 
of  both  private  and  public  lands  can  be  made  available  for  irecreational 
use. 

The  cost  of  inqplementing  such  a  program  will  be  considered  m-inimql 
if  it  is  successful  in  obtaining  the  objective  of  making  these  vast 
acreages  available  to  the  public. 

The  Committee  recommends  this  program  be  initiated  to  first  control 
the  three  basic  problems  of  littering,  vandalism  and  fire. 

Littering  of  public  and  private  lands  is  increasing  with  additional 
use  of  these  lands.  The  problem  has  been  a  cause  for  concern  for  many 


-32- 


Recreation 

years;  but  recently  with  the  advent  of  many  new  concepts  of  outdoor 
recreation  it  has  become  acute   Landowners  rightfiilly  object  to 

being  buried  under  a  load  of  debris  hauled  from  the  city. 

Vandalism  in  the  form  of  destruction  of  property  and  buildings, 
soil  and  crops,  is  another  area  of  concern — each  year  the  abuse  of 
property  is  increasing  at  an  accelerated  rate.  Landowners  and  land 
administrators  have  shown  an  increasing  concern  with  this  problem 
Vandalism  will  close  many  recreational  lands  to  public  use  until  such 
time  as  regulation  and  administration  provide  adequate  controls  to  keep 
vandalistic  activities  within  reasonable  bounds. 

Fire  is  another  major  concern »  The  destructive  potential  of  fires 
to  homes,  crops,  buildings^  and  forests  is  so  great  that  even  as  a 
threat  it  is  a  major  cause  of  limiting  recreational  use  of  both  public 
and  private  lands. 

It  is  estimated  that  our  present  population  will  almost  double  in 
the  next  thirty-five  yBars,  and  that  our  demand  for  all  forms  of  outdoor 
recreation  will  triple  in  this  same  period  of  time   Consequently,  our 
long-term  planning  must  taJce  into  consideration  program  expansion 
designed  to  meet  future  recreational  demands.  This  proposal  shotild  be 
considered  as  a  minimum  recommendation  designed  to  meet  the  immediate 
needs,  leaving  room  for  expansion  and  alteration  as  these  recreational  needs 
change. 

The  program  for  administration  and  regulation  of  public  and  private 
land  use  is  designed  with  two  basic  approaches,  Flrst^  the  Montana  Fish 
and  Game  Conmission  will  expand  an  Information  and  Education  Program 
directed  toward  outdoor  recreational  land  uses  which  will  encourage  proper 
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and  reasonable  use  for  all  lands.  This  program  has  been  inqjlemented  by 
the  Fish  and  Game  Department  and  is  referred  to  as  the  3-C  Landowner- 
Recreationist  Program. 

The  3-C  Landovmer-Recreationist  Program  vd.ll  be  expanded  and  one 
additional  Information  Officer  will  be  employed  to  implement  this  expansioii. 
This  additional  Information  Officer  vd.ll  devote  all  of  his  time  to  the 
landowner-Reci^ationist  Program.  The  Information  and  Education  Division 
will  coordinate  the  program  with  the  help  of  all  Fish  and  Game  personnel 

Each  District  Information  and  Education  Officer  will  organize 
a  district  3-C  team.  This  team  will  be  composed  of  one  Fish  and  Game 
representative^  one  representative  of  the  landowner  and  one  repre- 
sentative of  the  recreationists. 

Field  work  of  this  team  will  be  to  contact  individuals  in  problem 
areas,  talk  to  sportsmen  clubs,  county  extension  agents,  stockgrowers^ 
woolgrowers,  soil  conservation  districts  guides  and  outfitters,  fra- 
ternal groups,  and  other  state  and  government  agencies  and  tell  them 
of  the  program. 

The  3-C  district  team  will  serve  as  a  panel  or  sounding  board  at 
meetings.  If  a  problem  exists,  a  public  meeting  should  be  called  so 
all  sides  can  be  heard  from.  By   continuing  to  stress  courtesy^ 
consideration  and  common  sense  as  responsibilities  of  both  the  land- 
owner and  recreationist  it  is  hoped  a  better  understanding  would  be 
reached  concerning  each  other's  problems. 

A  very  strong  working  relationship  must  be  developed  within  the 
3-C  Team.  The  District  Information  Officer  should  bear  the  adminis- 
trative duties  and  be  in  the  center  of  the  Team-s  activities  as  a 
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member.  The  other  t'/»o  members  vd.ll  be  appointed  by  the  Director  after 
recommendation  by  landowner  and  recreation  groups.  The  Team  bring 
aboit  a  mutual  londer standing  of  the  landholder's  problems  and  of  the 
recreationist  s  pi*oblems  in  such  a  way  that  access  to  the  outdoors  in 
Montana  will  be  maintained  or  inproved. 

The  second  proposed  approach  is  to  provide  for  a  Field  Law  Enforce- 
ment Program  that  is  designed  to  administer  and  regulate  the  activities 
of  recreationists  both  on  public  and  private  property   This  program  will 
require  that  the  present  State  Game  Warden  name  be  changed  to  State 
Conservation  Officer  and  their  duties  shall  be  expanded  to  require  that 
they  enforce  the  provisions  of  law  in  regiolating  littering  .  vandalism 
and  fire.  Their  enforcement  duties  in  littering  and  vandalism  would 
be  restricted  to  those  private  lands  open  to  public  recreation  and  all 
State  lands.  Their  fire  protection  duties  would  include  all  lands. 

It  is  proposed  that  six  additional  State  Game  Wardens  (Conservation 
Officers)  be  budgeted  for  the  coming  bienniura,  and  they  be  assigned 
enforcement  districts  in  the  same  manner  as  the  present  warden  force. 
The  present  warden  districts  would  be  decreased  in  proportionate  size 
and  all  enforcement  personnel  would  then  have  the  expanded  duties  of  the 
regulation  of  these  recreational  usesr 

Field  patrol  would  constitute  the  major  enforcement  effort  Land- 
owner- recreationist  contacts  would  be  stressed  by  all  personnel  State 
Conservation  Officers  available  in  the  field  to  see  that  an  orderly  and 
reasonable  use  is  made  of  the  recreational  opportunities  both  on  public 
and  private  lands  will  be  able  to  police  recreational  uses  to  the  degree 
demanded  by  landowners  and  land  managers o 
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Between  10  and  15%  of  the  Conservation  Officer's  productive  efforts 
will  be  directed  toward  the  administration  and  regulation  of  recreational 
land  use.  In  addition  to  this  direct  effort  there  will  be  a  considerable 
greater  indirect  effort  produced  by  the  fact  that  Conservation  Officer 
duties  place  him  in  constant  contact  with  recreationists   All  of  a 
warden's  present  duties  take  him  to  the  fields  where  these  problems 
now  eadst.  The  additional  effort  required  to  expand  his  duties  into 
these  new  fields  wo\ild  be  disproportionately  small  in  comparison  to 
the  amount  of  effective  work  accon^tlished. 

Wardens  now  drive  120,000  miles  each  month  on  field  patrol.  This 
woTild  be  increased  by  approximately  10$  with  the  addition  of  six  new 
Conservation  Officer  positions  giving  a  total  patrol  capability  of 
132,000  miles  per  month.  A  large  percentage  of  this  coverage  would  be 
in  recreation  areas  where  the  additional  recr«ationist  regulation  covild 
be  accomplished  in  conjunction  with  other  enforcement  responsibilities. 

Briefly  this  concept  establishes  controls  of  recreational  use  of 
pidvate  and  public  land  at  minimum  costs  and  serves  to  greatly  increase 
the  amount  of  land  available  for  recreational  use. 

It  is  suggested  that  the  ftanding  for  these  two  proposals  be 
obtained  from  the  State  General  Fund  since  outdoor  recreation  is  not 
limited  to  hunting  and  fishing  but  includes  such  diverse  activities  as 
photography,  sightseeing,  caiaping^   rock  hounding^  sketching^,  hiking, 
and  many  other  diversified  forms  of  recreation  that  do  not  lend  them- 
selves to  any  license  or  tax  structure  other  than  the  general  well- 
being  of  the  people  of  the  state  of  Montana. 

There  are  attached  draft  proposeils  for  legislation  that  will: 
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1#  Change  the  title  of  State  Game  Warden  to  State  Conservation 
Officer, 

2.  Expand  the  State  Conservation  Officers*  duties  to  include  the 
enforcement  of  litter,  vandalism  and  fire  control  laws. 

3.  Amend  the  present  litter  law  to  include  private  property  used 
for  recreational  purposes  and  increase  the  maximum  fine  to  $100.00. 

4   Amend  the  injviry  to  private  freehold  to  include  destruction  of 
soil  or  vegetation  as  a  prohibition. 

The  Committee  reconmends  that  its  Recreation  program  be  implemented 
by  the  adoption  of  the  proposed  legislation  pertaining  to  recreation, 
which  is  a  part  of  this  report. 
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Reconmendations  of  the  Committee  are; 

1.  Recreational  use  of  State-ovmed  lands  by  the  public  will  become 
practical  and  advisable  only  when  the  State  of  Montana  assumes  a 
direct  obligation  in  the  management  and  protection  of  the  lands. 
Section  8I-Z423,  RCM  1947,  shoiild  be  amended  and  new  leasing 
procedixres  adopted  conditioned  on  the  implementation  of  the 
Committee »s  proposed  land  protection  program. 

2.  Legislative  sanction  of  miiltiple-use  by  amending  Section  81-103  to 
include  a  definition  of  the  Multiple-use  concept  as  follows? 

"The  management  of  all  the  various  resources  of  the  State-owned 
lands  so  that  they  are  utilized  in  that  combination  best  meeting 
the  needs  of  the  people  and  the  beneficiaries  of  the  trusty 
making  the  most  judicious  use  of  the  land  for  some  or  all  of  those 
resources  or  related  services  over  areas  large  enoxigh  to  provide 
sufficient  latitude  for  periodic  adjustments  in  use  to  conform 
to  changing  needs  and  conditions;  that  some  land  will  be  used 
for  less  than  all  of  the  resources;  and  harmonious  and  coordinated 
management  of  the  various  resources,  each  with  the  other,  without 
in5)airment  of  the  productivity  of  the  land,  with  consideration 
being  given  to  the  relative  values  of  the  various  resources. >" 

3.  The  Constitution  of  Montana  shoiild  be  amended  to  provide 
the  Board  of  Land  Commissioners  the  authority  to  classify 
lands  in  accord  with  sound  land  management  practices,  and  to 
change  these  classifications  from  time  to  time  as  deemed  necessary, 

4*  The  State  of  Montana  adopt  a  plan  for  the  protection  of  all 
State-owned  lands  from  destmictive  fires  started  by  any  cause^ 
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and  that  such  a  fire  protection  plan  be  provided  through  an 
expansion  of  the  existing  facilities  of  the  Board  of  Forestry, 
con5>lemented  by  cooperative  programs  vd.th  the  various  counties. 
Soil  and  Water  Conservation  Districts,  RurgQ.  Fire  Departments 
and  other  agencies  and  groups. 

5.  The  program  for  administration  and  regulation  of  recreational  use 
of  private  land  use  be  designed  with  two  basic  approaches.  First^ 
the  Montana  Fish  and  Game  Commission  shotild  expand  an  Information 
and  Education  program  directed  toward  outdoor  recreational  land 
uses  which  will  encotirage  proper  and  reasonable  use  of  all  land. 
And,  second,  the  Fish  and  Game  Commission  should  provide  for  a 
Field  Law  Enforcement  Program  designed  to  administer  and  reg- 
ulate the  activities  of  recreationists  both  on  public  and  private 
property. 

6.  A  State  Land  Resource  Development  Plan  should  be  prepared  by  the 
State  Board  of  Land  Commissioners  under  the  cooperative  leader- 
ship of  the  Land  Commissioner  and  State  Forester,  The  Land 
Conmissioner  should  be  provided  an  adequate  force  of  technically 
trained  staff  and  field  assistants  to  carry  out  the  necessary 
technical  work  associated  with  land  classification,  consolidation, 
scientific  land  i^esource  management  and  the  requirement  of  a 
State  Plan  for  Resource  Development,  The  State  Forester  shotild 
be  supplied  an  additional  staff  member  to  handle  consolidation 
activities. 

7.  The  Land  Commissioner  and  the  State  Forester  in  a  team  approach 
develop  a  plan  leading  to  consolidation  of  State-owned  land. 
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Recommendation;,  of  the  Coin  i  l.teu 

wherever  desirable  to  achieve  the  management  goals  of  the  State 
Land  Resource  Development  Plan. 
8.  The  position  of  Conservation  Education  Supervisor  bo  financed  in 
the  Office  of  the  Superintendent  of  Public  Instruction  and  that 
this  person  be  charged  with  the  responsibility  of  developing, 
coordinating,  and  servicing  conservation  prograxos  in  the  public 
schools  of  the  State. 
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PROPOSED  AMENDMENT  REGARDING  MULTIPLE  USE  CONCEPT 

An  Act  amending  Section  81-103  to  provide  for  the  management  of 
the  State  owned  lands  under  the  Multiple -use  concept  as  defined  herein < 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana 

1-  The  State  Board  of  Land  Commissioners,  consisting  of  the 
Governor^  Superintendent  of  Public  Instruction,  Secretary 
of  State  and  Attorney  General,  as  provided  by  the  Constitution^ 
shall  be  the  governing  Board  of  the  Department  of  State 
Lands  and  Investments;  it  shall  have  and  exercise  general 
authority,  direction  and  control  over  the  care  management 
and  disposition  of  all  State-owned  lands  and  the  funds 
arising  from  the  leasing,  use,  sole  and  disposition  of  such 
lands  or  othendLse  coming  under  its  administration^  In  the 
exercise  of  these  powers,  the  guiding  rule  and  principle 
shall  be  that  these  lands  and  funds  are  held  in  trust 
for  the  support  of  education,  and  for  the  attainment  of 
other  worthy  objects  helpful  to  the  well  being  of  the  people 
of  this  state;  and  that  it  is  the  duty  of  the  Board  so  to 
administer  this  trust  as  to  secure  the  largest  measure  of 
legitimate  and  reasonable  advantage  to  the  state. 

2.  It  is  the  duty  of  the  Board  to  manage  these  lands  under 
the  Multiple-use  management  concept  defined  as;  "The 
management  of  all  the  various  resovirces  of  the  State-owned 
lands  so  that  they  are  utilized  in  that  combination  best 
meeting  the  needs  of  the  people  and  the  beneficiaries  of 
the  trust;  making  the  most  judicious  use  of  the  land  for 
some  or  all  of  those  resources  or  related  services  over 
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areas  large  enough  to  provide  sufficient  latitude  for  peilodic 
ad.justments  in  use  to  conform  to  changing  needs  and  conditions ; 
that  some  land  will  be  used  for  less  than  all  of  the  resources, 
and  harmonious  and  coordinated  management  of  the  various 
resources^  each  with  the  other,  vfithout  Impairment  of  the 
producltlvity  of  the  land-  with  consideration  being  given 
to  the  relative  values  of  the  various  resources  " 
3«  The  enianoration  in  this  act  of  specific  powers  conferred 
upon  the  Board  shall  not  be  so  constirued  as  to  deprive  the 
Board  of  other  powers  not  enumerated  but  inherent  in  the 
general  and  discretionaiy  powers  conferred  by  the  Constitution 
and  necessary  for  the  proper  discharge  of  its  duties,  but 
there  can  bo  no  such  implied  powers  inconsistent  with  any 
part  of  the  Constitution,  nor  shall  any  inherent  powers  be 
assimied  to  eocist  which  would  be  inconsistent  with  any  statutor-/ 
provision  or  with  the  general  rule  and  principle  herein 
stated. 
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PROPOSED  AMENIMRWT  TO  CONSTITTmON  TJF.ADING  TO  CLASSIFI  CATION 

An  Act  to  submit  to  the  electors  of  Montana  an  amendment  to  Section  1 
and  Section  2,   Article  XVTI  of  the  Montana  Constitution  providing  the 
Board  of  T^nd  Commissioners  authority  to  classify  lands  into  Multiple-use 
classifications  and  to  change  these  classifications  from  time  to  time 
as  the  Board  may  deem  necessary. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana; 
Section  Ir  Section  1  and  Section  2;  Article  XVII  of  the  Constitution 

of  the  State  of  Montana  is  amended  to  read  as  foliowsi 
Section  1   All  lands  of  the  state  that  have  been  or  that  may  hereaftei' 
be  granted  to  the  state  ty  Congress  and  all  lands  acquired 
by  gift  or  grant  or  devise^  from  any  person  or  corporation 
shall  be  public  lands  of  the  state,  and  shall  be  held 
in  trust  for  the  people  to  be  disposed  of  as  hereafter 
provided  for  the  respective  purposes  for  which  they 
have  been  or  may  be  granted,  donated  or  devised,  and 
none  of  such  land,  nor  any  estate  or  interest  therein^ 
shall  ever  be  disposed  of  except  in  pursuance  of  general 
laws  providing  for  such  disposition^  nor  unless  the  full 
market  value  of  the  estate  of  interest  disposed  of ^  to 
be  ascertained  in  such  manner  as  may  be  provided  by  laWj 
be  paid  or  safely  secxired  to  the  state;  nor  shall  any 
Isuids  which  the  state  holds  by  grant  from  the  United 
States  (in  any  case  in  which  the  manner  of  disposal  and 
minimum  price  are  so  prescribed)  be  disposed  of,  except 
in  the  manner  and  for  at  least  the  price  prescribed 
in  the  grant  thereof,  without  the  consent  of  the  United 
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PROPOSED  AMENDMENT  TO  CONSTITUTION 
LEADING  TO  CLASSIFICATION 


States,  Said  lands  shall  be  classified  by  the  Board  of 
Land  Commissioners,  ((a»  fkjilefwi*:  Sirs4,-l«n€ls-wfei«h-ape- 
vaiuabie-o«ly  f<»  grazing  pvi^Tp^seST  Se^ofidy  ^hes*  which 
are  prin«i^.i,i3y  vaiu«bie-fer-the-ttmbei»  *hat--i«  »n-the«. 
¥hiri,-agrtc'«l*u*'£^  ia»de,-  ¥otir^hj  iaiid«  vd.4h4n-ti*e 
iiMi*s-o#  csny  *^w»  0i>-city  ©]>-vf4ti»i»  ^hree  aiie©  «f-s«ck 
Mai4st  prev4d*d7  ^hat^any-c^  «a4d-lan€ls-»may~b«  ve«la3ei£i«d 
whan«v«rx  fey-rea6o»  ef-i»c*easad-fac414tie»  ^k>9  4r»iga*ian 
*r-o*h«r*ri«ey  *h«»y-si;ali  fee-s«b^e«t~t«  di*f«r«n* 
«las«ifi«a*ien-))»  into  multiple  use  classes  such  as. 
but  not  limited  to,  Rrazing.  af^iculture»  forest. 
watershed  and  recreation.  The  guiding  rule  and  policy 
shall  be  a  classification  system  establishing  the 
principal  value  of  the  land  while  recognizing  the  need 
for  and  the  application  of  other  multiple  uses  in 
accord  vdth  sound  land  manap;ement  principles. 
Section  2,  The  lands  of  ((*h«  #ijps*  ©f-s«ki4  «las«e«))  any  multiple 
use  classification  may  be  sold  or  leased,  under  such 
rules  and  regulations  as  may  be  prescribed  by  law. 
((¥h©  iaftd«  «f-tfes-s*c«n«  olase  Hiay  fee-s«l«l,-off  4h« 
'M.aber^the^ien-may'-be  ^soidy  «n€le»  eu«h-r«l«s-a«d 
»egii4a*i«n«  as-may-b«>  ipr«s«r4b«d-by  ian,  9h»  agM.«uit«ral 
lands  nay  ^»e-e4the#  «old-c4>  leas«d7  «n4e9  eu«h-niles-aKd 
yoguia^iene  as-may-be  jpres^x-ibed-by  iaw.  *he  iafids  af-the 
#0%cr4h-cla«s-*sJDai^l-be  ^so^d-ifi  al4e«n«3t«  4o4s-o^  ho4  nove 
4h«u>-f4v«  «c*e«  «a«iahy  tin4-n©t-mera  *h«u>-o«e-half  «f-aRy-o«e 
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*r«ic*  «f-s«cfe  4a«d«  «hf-li  be-8el4  pr4<M*  *o-th©-y«as« 
•tM  4heTMaHclr-n4n«  itundve^  €nvd.  4eH  -41910)-)  )• 
Section  2,  When  this  amendment  is  submitted  to  the  electors  of  the 
State  of  Montana  there  shall  be  printed  on  the  ballot 
the  full  title  and  Section  1  of  this  Act  and  the  following 
words: 

"  /~7    For  the  amendment, 
/~7      Against  the  amendment." 


-45- 


PROPOSED  LEXJISLATION  ESTABIJSHING  FUNDING  OF  STATE-WIDE  FIRE  PROTECTION 


An  Act  to  appropriate  Three  Hundred  Sixty  Nine  Thousand  Two  Hxindred 
Eighty  Five  Dollars  ($369,285)  from  the  general  fund  to  the  State 
Forester  for  the  bienniian  ending  June  30^  1971  for  the  purpose  of 
initiating  a  state-vd.de  forest,  range  and  rural  land  fire  protection 
organization. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 
Section  1.  There  is  appropriated  Three  Hundred  Sixty  Nine  Thousand 
Two  Hundred  Eighty  Five  Dollars  (369,285)  from  the 
general  fimd  to  the  State  Forester  for  the  biennium 
ending  June  30,  1971  for  the  purpose  of  initiating  a 
state-^wide  forest,  range  and  rural  land  fire  protection 
organization* 
Section  2   Additional  monies  may  be  made  available  by  approved 
budget  amendment. 
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PROPOSED  LEGISTATION  ESTABLISHING  FUNDIFD  OF  A 
PROGRAM  OF  CONSOLIDATION  OF  STATE  LANDS 


An  Act  to  appropriate  Forty  Thousand  Dollars  from  the  general 
fund  to  the  State  Forester  £ind  the  Land  Con«nissioner  for  the  biennium 
ending  June  30,  1971  for  the  purpose  of  preparing  a  planned  program 
leading  to  consolidation  of  State-owned  lands  where  practical. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana. 

Section  1.  There  is  appropriated  Twenty  Thousand  Dollars  (20,000) 
from  the  general  fund  to  the  Land  Connnissioner  and 
Twenty  Thousand  Dollars  ($20,000)  from  the  general 
fund  to  the  State  Forester  for  the  purpose  of  initiating 
a  plan  leading  to  consolidation  of  State-owned  lands 
wherever  practical. 


I 
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DRAFT  PROPOSAL 


BILL  NO. 


INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  CHANGE  THE  TITLE  *STATE 
FISH  AND  GAME  WARDEN*  TO  THE  TITLE  'STATE  CONSERVATION  OFFICER t  " 

BE  IT  ENACTED  BY  THE  lEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA^. 

Section  1=.  State  Conservation  Officer:  Wherever  the  title 
"State  Fish  and  Game  Warden"  appears  in  the  Revised  Codes  of  Montana 
it  shall  be  changed  to  the  title  "State  Conservation  Officer." 

Section  2.  This  act  shall  be  in  full  force  and  effect  from 
and  after  its  passage  and  approval ► 
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BILL  NO. 


INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED;  "AN  ACT  TO  REQUIRE  STATE  FISH  AND 
GAME  WARDENS  (STATE  CONSERVATION  OFFICERS)  TO  ENFORCE  THE  PROVISIONS 
OF  SECTIONS  94-3308,  94-3309  and  32-4410,  R.C.M.  1947,  ON  PRIVATE 
LANDS  WHERE  PUBLIC  RECRFJITION  IS  PERMITTED  AND  ACT  AS  EX-OFFICIO 
FIRE  WARDENS  AS  PROVIDED  BY  SECTION  81-1412,  R.C.M..  1947." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1,  It  shall  be  the  duty  of  State  Fish  and  Game 
Wardens  (State  Conservation  Officers)  to  enforce  the  provisions 
of  Sections  94-3308,  94-3309  and  32-4410,  R.C,M.  1947,  on  pri- 
vate lands  where  public  recreation  is  permitted,  and  to  act  as 
Ex-officio  Fire  Wardens  as  provided  by  Section  81-1412,  R.CqM.  1947. 

Section  2.  State  Fish  and  Game  Wardens  (State  Conservation 
Officers)  shall  have  the  power  of  peace  officers  in  the  enforce- 
ment of  these  Sections, 

Section  3.  This  act  shall  be  in  full  force  and  effect 
from  and  after  its  passage  and  approval  .v 
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BILL  NO. 


INTRODUCED  BY 


32-4410 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  AMEND  SECTION  32-4410, 
R.C.M-  1947,  TO  PROHIBIT  LITTERING  PRIVATE  PROPERTY  USED  FOR  PUBLIC 
RECREATION  AND  TO  INCREASE  THE  MAXIMUM  FINE  FOR  LITTERING. »» 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA-; 

Section  1.  Section  32-4410^  R.C  M,  1947^  is  amended  to  read 

as  follows: 

Section  32-4410.  Dunping  Garbage  or  Other  Debris  or  Refuse 
(l)  It  shall  be  unlawful  to  dxunp  or  leave  any  garbage^  dead 

animal,  or  other  debris  or  refuse. 

(a)  In  or  upon  any  highway,  road,  street,  or  alley  of  this 
state. 

(b)  In  or  upon  any  public  recreational  property ^  highway j^ 
street,  or  alley  under  the  contix)l  of  the  state  of  Montana  or  any 
political  subdivision  thereof,  or  any  officer  or  agent  or  department 
thereof  , 

(c)  Within  two  hundred  yeards  of  such  public  highway,  road^ 
street,  or  alley,  or  public  recreational  property. 

(d)  On  privately  owned  property  where  hunting-,  fishing  or 
other  recreation  is  permitted  without  the  permission  of  the  owner 
or  person  in  possession  of  such  private  property^ 
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(2)  Any  person  found  guilty  of  a  violation  of  this  section 
shall  be  fined  in  the  sum  not  exceeding  t-^fon^y-five  «i<vilar-3  i^5-rOQ) 
one  hundred  dollars  ($100  00),  or  imprisoned  in  the  county  jail  for 
a  period  not  exceeding  thirty  (30)  days^  or  be  punished  by  both 
such  fine  and  in^jrisonment,  in  the  discretion  of  the  cotirt 

(3)  The  provisions  of  this  section  shall  be  enforced  by  all 
highway  patrolmen,  sheriffs,  policemen^  and  all  other  enforcement 
agencies  and  officers  of  the  state  of  Montana   In  addition,  game 
wardens  shall  have  the  right  to  enforce  the  provisions  of  this 
section  in-03p  «p5n-a»y-p-'.b1ti<?  3»e€r«aticnal-p:"op«-Tty  on  public 
recreational  property  and  on  private  property  wtiere  public  recreation 
is  pennitted. 

Section  2.  This  act  shall  be  in  full  force  from  and  after  its 
passage  and  approval 
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BILL  NO. 


INTRODUCED  BY 


94-3308 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  AMEND  SECTION  94^3308^ 
R.CMe  1947p  TO  INCLUDE  THE  DISFLA.CEMENT  OR  DE-STRUCTtON  OF 
SOIL  IN  THE  ESEFINITtON  OF  MALICIOUS  INJURT  TO  FREEHOLD," 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLiY  OF  THE  STATE  OF  MONTANA.? 

Section  le  Section  94-3308  is  amended  to  read  as  foUawst 
'      "94-3308  (11481)  Malicious  injuries  to  freehold.  B\rery 
person  who  'wilfully  or  maliciously  cioramits  sj-^y  tr»spas!?  by 
either — 

lo     Cutting  doiwip  destroying  or  injuring  any  kind  of  wood 
or  timber  standing  or  growing  upon  the  lands  of  anotherj  or 

2o  Carrying  awsy  any  kind  of  timber  ©r  wood  lying  on  such 
lands I  or 

3«  Maliciously  injuring  or  severing  from  the  freehold  of 
another  anything  attached  thereto  or  the  produce  thereof|  or 

4o  Diggings  taking  or  carrying  away  from  any  lot  situated 
within  the  limits  of  any  incorporated  city  without  the  license  of 
the  owner  or  legal  occupant  thereof p  any  earth,  soil,  or  stone?  or 

5.  Digging,  taking  or  carrying  away  from  any  land  in  any 
cities  of  the  state,  laid  down  on  the  map  or  plan  of  said  cities 
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othervfiso  recognized  or  established  as  a  street  or  alleyp  avenue 
or  parkp  without  the  license  of  the  proper  authorities,  any  earthy 
soil  or  stone J  or 

60  Putting  iipj  fastening  J  printing  or  painting  xtpon  any 
property  belonging  to  the  state,  or  to  any  city,  county,  tovm  or 
village,  or  dedicated  to  the  public  or  upon  any  property  of  any 
person  without  license  of  the  owner  any  notice,  advertisement  or 
designation  thereof,  or  any  name  of  any  comnodity,  whether  for 
sale  or  otherwise,  or  any  picture,  sign  or  device  intended  to  call 
attention  thereto |  or 

7e  Hunting,  without  permission,  upon  the  enclosed  premises  of 
another?  or 

80  Destroying,  defacing  or  injuring  any  door,  window  or 
other  portion  of  any  vacant  residence  or  other  building,  or 
maliciously  opening  any  closed  door  or  window  of  such  buildings, 
or  entering  therein  or  on  without  the  consent  of  the  owner,  agent 
or  tenant  of  such  premises  or  by  authority  of  lawj  4s-g%d.ity  «f- 
ai«d«meaaop» 

9o  Destroying  or  diaplacln/;;  any  soil  or  vegetation  on  the 
freehold  of  another;  is  guilty  of  misdemeanor «" 

Section  2o  This  act  shall  be  in  full  force  and  effect  from 
and  after  its  pastsage  and  apjjrovalo 
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BILL  NO. 


INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED;  "AN  ACT  TO  APPROPRIATE  MONEY  TO  THE 
STATE  FISH  AND  GAME  COMMISSION  FOR  THE  BIENNIUM  ENDING  JUNE  ,30,  1971.  '^ 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA; 

Section  1.  There  is  appropriated  from  the  General  Fund  to 
the  State  Fish  and  Game  Commission  for  operation  and  capital  for 
the  bienniimi  ending  June  30,  1971,  two  hundred  and  one  thousand 
three  hundred  seventy-four  dollars  ($201,374.00).  This  approp- 
riation shall  be  expended  by  the  State  Fish  and  Game  Commission 
for  the  purpose  of  enforcing  the  provisions  of  Sections  94-3308, 
94-3309,  32-4410  and  81-1412,  R.C.M.  1947,  and  for  the  purposo 
of  an  educational  and  information  program  to  promote  reasonable 
and  vd.se  public  use  of  both  public  and  private  land  for  rec- 
reation. 

Section  2.  This  act  shall  be  in  full  force  and  effect 
from  and  after  its  passage  and  approval. 
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BILL  TO  FUND  CONSERVATION  EDUCATION  SUPERVISOR 

A  BILL  FOR  AN  ACT  ENTITLED:  "AN  ACT  TO  APPROPRIATE  FIFTY  iC;UH 
THOUSAND  DOLLARS  ($54,000)  FROM  THE  GENERAL  FUND,  TO  THE 
SUPERINTENDENT  OF  PUBLIC  INSTRUCTION  FOR  THE  BIENNIUM  ENDING 
JUNE  30,  1971  TO  BE  USED  BY  THE  SUPERINTENDENT  TO  EMPLOY  A 
SUPERVISOR  OF  EDUCATION  IN  HUMAN  ECOLOGY.»» 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSMBLY  OF  THE  STATE  OF  MONTANA: 
Section  1,  There  is  appropriated  from  the  general  fund, 

fifty  four  thousand  dollars  (154,000)  to  the  superintendent  of  public 

instruction  for  the  biennium  ending  June  30,  1971. 

Section  2.  The  money  appropriated  by  this  act  shall  be 

expended  by  the  superintendent  of  public  instruction  for  the 

salary  and  other  necessary  expenses  of  a  supervisor  in  human 

ecology  to  create  an  awareness  and  appreciation  of  the  human 

environment  of  Montana. 
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SUMMARY  OF  COMMITTEE  MEETING  MINUTES 

First  Meeting  -  Atigust  10.  1967 

Officers  elected:  George  Darrow,  Chairman,  Eldon  Smith,  Vice-Chainnan^ 

Mens  Teigen,  Secretary- 
Senate  Joint  Resolution  #19  was  read  and  discussed, 
A.  Principle  points  of  discussion: 

1.  Due  to  the  scattered  locations  of  State-owned  lands, 

uses  of  these  lands  must  be  considered  in  conjvmction  with 
other  land  ownership  and  uses. 

2.  State-owned  lands  are  held  in  trust.  The  nature  of  the 
trust  creates  difficulties  when  considering  uses, 

3.  The  present  use  and  potential  need  of  State-owned  lands  for 
recreation  purposes  is  evident  and  presents  conflicting 
problems, 

4.  Mxiltiple-use  as  a  concept  of  State-owned  land  management 
should  be  explored, 

5»  Resource  Development  Act  provides  2  1/2^  of  income  for 

land  improvement  measures, 
6.  Responsibility  of  lessees  of  State-owned  land  as  concerns 

damage  by  fire,  littering  and  vandalism, 

B,  Assignments: 

Each  Committee  member  asked  to  submit  in  writing  three  or 
four  principle  facets,  problems  or  related  problems  as 
reconmended  study  areas, 

C.  Distributed: 

1.  Copies  of  SJR  19. 

2,  Biennial  Report  of  State  Board  of  Land  Commissioners, 
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Interim  First  and  Second  Meetings 

A,  Distributed: 

1»  Committee  member  recommendations,  as  assigned. 

2.  Copies  of  Biennial  Report  of  Office  of  State  Forester 

3.  Copies  of  Laws  of  Montana  Related  to  Forestry. 

B.  Individual  members  met  with  various  groups  relative  to  study. 

Second  Meeting  -  October  17.  196? 

A,  Principle  points  of  discussion: 

1«  Three  Task  Forces  established  by  Chairman  Darrow» 
2«  Task  Force  assignments. 
a»  Task  Force  No,  1 

(1)  To  investigate  income  alternatives  aiid  auer 
fees  on  State-owned  lands* 

b.  Task  Force  No.  2 

(l)  To  investigate  Multiple-use  management  o± 
State-owned  lands, 

c.  Task  Force  No,  3 

(l)  To  investigate  public  access  and  use  of 
State-owned  lands, 

B.  Guidelines  for  Task  Forces: 

1,  Develop  background, 

2,  Make  findings  of  fact  and  state  conclusions  for  each, 

3,  Recommendation  for  action  in  form  of: 

a.  Proposed  legislation, 

b.  Recommendations  to  Governor,  Land  Board  and  State 
Agencies, 
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C.     It  was  determined  that  necessary  background  for  futiire  comndttee 
action  would  require: 

1.  Definition  of  terms 

2.  Review  of  laws  pertaining  to  State-owned  lands  and  operatioii 
of  the  Land  Board 

3*  Review  in  detail  of  present  Land  Board  policies  and  program  ; 
and  administration  and  management  of  State-owned  lands 

Interim  Second  and  Third  Meetings 
A,  Task  Forces  held  separate  meetings  and  prepared  reports 
B„  Individual  members  met  with  various  groups  relative  to  study. 

Third  Meeting  -   December  10-  196? 
A.  Principle  points  of  discussion t 

1.  Task  Force  Committee  Chairmen  presented  progress  reports 

a.  Task  Force  No.  1 — Income  alternatives, 

CD  General  objective  is  a  recognition  that  all 
people  of  the  State  have  an  interest  in  use 
of  State-owned  lands.  Four  categories  of 
classification  of  lands  were  suggested. 

b.  Task  Force  No.  2 — Multiple  use 

(l)  A  suggested  definition  was  drafted  and  presented.- 
Further  study  recommended.  Ecological  factors 
are  bexng  considered  in  present  land  classification. 

c.  Task  Force  No  3 — Access  and  use 

(l)  Consideration  should  be  given  to  use  of  pennl.ts 
as  opposed  to  leases  for  State>-owned  land  use , 
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Sxiggested  negotiated  leases  r-j.ther  than  conqjetitive 
bidding,.  Discus^ied  advantages  and  disadvantages 
of  this  Buggestion»  Consideration  must  be  given 
the  matter  of  lessee  responsibilityy  for  with 
the  lease  goes  responsibility,  as  well  as  the 
privelegCp  to  utilize  the  land  for  the  lessee ^s 
benefit, 

2o  Assistant  Attorney  General^  William  Sternhagen^  distributed 
copies  of  the  Code.i  pertadning  to  State-owned  lands,  and 
discussed  certain  couit  decisions  relating  thereto. 

Interim  Third  fcnd  Fourth  Meeting 
A.  Airangements  made  with  representatives  of  Bureau  of  Land  Management 

and  Bureau  of  Indian  Affairs  to  meet  with  Committee. 
Be  Task  Forces  continued  to  meeto 
e  Individuiil  members  loet  with  various  groups  rel-^tive  to  study. 

Fourth  Meeting^  February  .22n  I968 
o     Principle  points  of  dudcussiont 

lo  Progress  reports  of  Task  Forces  presented  by  each  Chairman. 
2o  Mons  Teigenp  Land  Commissionerp  made  a  presentation  on  the 

administration  of  the  Department  of  State  Lands  and  Investments, 
3.  Harold  Tysk<,  State  Director,  Bureau  of  Land  Management,  made 

a  presentation  on  the  administration  of  the  Bureau  of  Land 

Management, 
4«  James  Canan  nade  a  presentation  on  the  administrati.  on  of 

Bvireau  of  Ij.dian  AS'fairiSo 


C 
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Interim  FoTirth  and  Fifth  Meeting 

A.  Arrangements  made  ■with  representatives  for  U.  S  Forest  Service 
to  meet  vrith  Committee, 

B.  State-wide  fire  plan  prepared  by  State  Forester  for  Committee 
consideration, 

C.  Task  Forces  continued  to  meeto 

D.  Individual  Committee  members  met  with  various  groups  relative  to 
study. 

Fifth  Meeting  -  April  10.  I968 

A.  Principle  points  of  discussion: 

1.  Gareth  Co  Moon,  State  Forester,  made  a  color  slide  presentation 
on  the  operation  and  organization  of  the  Office  of  State 
Forester^  the  State  Board  of  Forestry  and  the  land  Board. 

2.  E.  Arnold  Hanson,  U.  S.  Forest  Service,  gave  a  presentation 
on  the  operation  and  organization  of  the  United  States 
Forest  Service. 

3.  Printed  materials  pertaining  to  both  agencies  were  passed  out. 

B.  Committee  decided  to  present  Task  Force  proposal  at  next  meeting 

and  review  these  proposals  with  other  groups  during  following  months. 

Interim  Fifth  and  Sixth  Meetings 

A,  Task  Forces  held  meetings  to  prepare  final  recommendations « 

B.  Individual  members  met  with  various  groups  relative  to  study. 

Sixth  Meeting  -  May  28.  1968 
A.  Principle  points  of  discussion: 

1.  Task  Forces  presented  recommendations. 
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a.   Task  Force  No.  1  Recommended, 

(1)  That  the  State  Land  Board  and  the  Division 
of  Parks  and  Recreation  classify  lands  on 
the  oasis  of  their  recreational  values  and 
manage  them  m  the  best  xnterest  of  the  people 

(2)  That  the  legislature  continue  to  appropriate 
money  from  the  State  general  fvnd   to  the  credit 
of  the  Division  of  Parks  and  Recreation  to 

be  used  in  lieu  payment  to  the  State  Land  Board 
when  the  area  is  partially  or  wholly  withdrawn 
for  recreation  purposes.   Before  such  withdraw^il 
is  effected  due  consideration  be  given  the 
present  lessee, 

(3)  That  a  program  of  consolidation  of  State-owned 
lands  be  affected  for  better  management  of 
these  lands. 

b.  Task  Force  No^  2  Recommended^ 

(1)  That  the  following  definition  of  Multiple-use 
be  considered: 

"Multiple-use  is  the  management  of  aH  the 
various  resources  of  the  State-ov»ned  lands  so 
that  they  are  utilized  in  that  combination 
best  meeting  the  needs  of  the  people}  making 
the  most  judicious  use  of  the  land  for  some  or 
all  of  those  resources  or  related  services  over 
areas  large  enough  to  provide  sufficient  latitude 
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for  periodic  adjustments  in  use  to  confonn  to 
changing  needs  and  conditions;  that  some  land  vri.ll 
be  used  for  less  than  all  of  the  resoxirces  and 
harmonious  and  coordinated  management  of  the 
various  resources,  each  vdth  the  other,  without 
impairment  of  the  productivity  of  the  land  vrith 
consideration  being  given  to  the  relative  values 
of  the  vartous  resources  " 
c.  Task  Force  No.  3  Recommended: 

(1)  State-owned  lands  surrounded  by  private  lands, 
although  they  may  legally  be  declared  open 
for  public  use,  may  not  be  physically  entered 
across  the  surrounding  private  land  vfithout 
permission  of  the  private  landowners, 

(2)  State-owned  lands  bisected  by,  or  contiguous  to, 
a  public  right-of-way  can  be  entered  from  the 
adjoining  right-of-way  at  will — ^with  the  following 
suggested  exceptions: 

(a)  Land  Classified  for  Agriculture?  Where 
crops  are  susceptible  to  significant 
potential  damage,  it  is  suggested  that 
reduction  of  public  use^,  or  restrictions 
on  type   of  use,  be  on  a  seasonal  basis. 

(b)  Lands  Classified  for  Grazing:  Where 
livestock  is  grazed  on  State-owned  land 
and  specific  circumstances  indicate  that 
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public  use  would  result  in  significant 
disturbance  to  some  critical  phase  of  the 
operation^  the  lessee  may  apply  to  the  State 
Land  Board  for  a  temporary  closure 
The  lessee  would  be  required  to  show  cause 
and  period  of  requested  closure. 

Note:  Under  both  items  (a)  (b)  above- 
closure  of  specific  areas  would  be  indicated 
by  official  signs  dated  and  signed  _ 
available  f  ix)m  the  Land  Board  upon  app- 
lication by  the  lessee 
(c)  State-owned  land  bisected  by^  or  contiguous 
to^  a  public  road  will  be  appropriately 
posted  as  State-owned  land  accessible  for 
public  use^  and  indicated  as  such  by  a 
reasonable  display  of  signs,. 

(3)  Changes  in  present  State  law  (or  stipulation  in 

the  lease)  alleviating  and  clarifying  responsibility 
of  primary  lessee  of  State-owned  lands  open  to 
public  use  pertaining  to  fire  and  vandalism.  Part- 
icular emphasis  would  be  placed  on  alleviating 
lessee  responsibility  for  fire  suppression  costs 
and/or  direct  fire-loss  liability* 

(4)  The  Task  Force  recommends  that  a  nominal 
recreational  usei>-fee  be  established,  on  condition 
that  such  fees  be  earmarked  for  conservation 
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practices  and  identification  of  State-owned  lands 
available  to  public  access.  The  Task  Force  further 
recommends  that  use  of  fxmds  derived  from 
recreational  user~fees  be  applied  only  on  those 
trust  lands  where  public  access  is  guaranteed. 

(5)  Establishment  of  a  bona  fide  Multiple-use  advisory- 
board  to  the  State  Land  Board  representing  the 
various  users  of  State-owned  lands, 

(6)  Establishment  of  more  specific  controls  on  defacement 
of  State-owned  lands  by  mining  exploration  for 
mineral  or  mineral  materials. 

(?)  Establishment  of  stipulations  in  mining  leases 

requiring  reclamation  of  surface  resources  following 
coal  stripping,  general  extraction  etc- 
d.  Minority  Report; 

(l)  One  member  of  Task  Force  #3  disagreed  with 

recreational  fee  and  identification  provision 
and  was  given  an  opportunity  to  subnd.t  a  minority 
report. 

Interim  Sixth  and  Seventh  Meeting 

A.  A  minority  report  for  Task  Force  #3  was  prepared  and  distributed  to 
Committee  members. 

B.  A  State-wide  Fire  Plaji  report  was  prepared  and  distributed  to  Committee 
members. 

C.  A  study  on  Multiple-use  of  State-owned  land  by  Junior  Chamber  of 
Commerce  distributed. 
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D,  Individual  member  a  met  with  varioxis  groups  to  explain  and  gather 
opinion  on  Task  Force  reports. 

Seventh  Meeting  -  September  19 n  1968 
A.  Principle  points  of  discussion: 

1,  Minority  Report — ^Task  Force  #3 

a*  It  was  brought  out  that  the  use  of  State-owned  lands 
for  recreational  purposes  was  a  bona  fide  use  and  an 
established  fact»  A  fee  for  recreational  use  was 
discussed. 

b»  Multiple-use  management^  in  practice  on  State-owned 
forest  lands,  is  more  difficult  on  agricultural  and 
grazing  lands. 

c.  The  Committee  agreed  that  the  use  of  signs  to  identify 
State-owned  lands  was  inadvisable  at  this  time. 

2.  The  report  of  the  Jaycees  Multiple-use  of  State-owned  Land 
Committee  was  read  and  discussed. 

3»  A  proposed  State-wide  Fire  Plan  was  presented  and  discussedc 
The  State  Forester  wa^s  asked  to  submit  a  condensed  proposal 
for  Committee  action  at  next  meeting, 

4o  The  Comndttee  indicated  it  was  in  favor  of  a  Constitutional 
chemge  whereby  the  claaaification  of  State-owned  landSp  as 
set  forth  in  the  Constitutionp  be  amendedp  and  that  the  power 
to  classify  lands  be  given  to  the  Land  Board  by  statute g 
classifications  to  be  in  accord  with  sound  management 
practices o 
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5.  The  Committee  tabled  any  consideration  for  Constitutional 
amendments  relating  to  the  conqxjsition  of  the  Land  Board. 

Interim  Seventh  and  Eighth  MeetlnRS 

A,  A  State-wide  Fire  Plan  summary  was  prepared  aiid  distribuind* 

B,  Correspondence  relative  to  Task  Force  #3  was  distributed. 

C,  Lease  forms  used  by  other  states  were  gathered. 

Eighth  Meeting  -  October  15,  I968 
A.  Principle  points  of  discussion? 

1.  The  State-wide  Fire  Plan,  presented  by  the  State  Forester, 
was  accepted  as  a  recommendation  of  the  Committee, 

2.  Vandalism  as  a  problem  was  discussed.  It  was  felt  that 
legal  authority  should  be  given  game  wardens,  who  would 
be  renamed  Conservation  Officers,  to  enforce  litter  and 
vandalism  statutes  on  all  state  and  privately  owned  lands. 
In  addition,  it  was  felt  that  fines  collected  would  be  used 
in  connection  with  the  program. 

3.  The  classification  of  State-owned  lands  as  set  forth  in 
Act  XVII  of  the  Constitution  should  be  changed  to  allow 
the  Land  Commissioner  authority  to  classify  State-owned 
lands  according  to  accepted  land  management  criteria.. 

4.  Adequate  funding  shoxJ.d  be  provided  for  the  Office  of  a 
Conservation  Education  Coordinator  in  the  Public  Instruction 
Department.  It  was  felt  that  this  action  would  be  highly 
desirable  in  view  of  the  problems  of  littering  and  vandalism. 

5.  Consolidation  of  State-owned  land  was  discussed.  It  was 
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felt  that  cons:  lldation  be  encouraged  -where-wer  feasible. 

6.  The  Connnittee  agreed  that  the  State  Land  Department  should 
mcve  forcefully  from  the  custodial  approach  to  the  manage- 
ment approach  and  that  the  State  must  assume  a  more  action 
role  in  the  management  of  its  landt*- 

7o  The  Committee  agreed  to  recommend  adoption  of  nevr  lease  forms 
by  the  State,  and  new  leaatng  procedureSp  conditioned  upon 
the  adoption  of  the  Fire  Frotecticn  Pl«i.n  and  the  Conservation 
Plan* 

Intexdjn  Eighth  and  Nintb^eetinyg; 

A.  Mto  Teigen  contacted  other  western,  states  to  obtadji  information  as 

to  how  they  handle  public  access^  fire  protection,  etccj,  on  State-owned 
lands o  He  circulated  thi?  information  to  Committee  Members* 

B.  A  subcommittee  composed  of  Frank  Itoiklej  Mens  Teigen  ajid  Gareth  Moon, 
was  appointed  to  draft  recommendations  and  proposed  statutory 
changes  relative  to  changing  game  wardens  to  Conservation  Officers* 

C.  A  subcommittee  coinposed  of  Mons  Teigen,  Gareth  Mo©n  and  Eldon  Smith 
was  established  to  consider  recommendat:i.ons  relative  to  lease  terms 
and  Constitutional  changes  to  give  Land  Board  authority  to  classify 
lands  by  Multiple-use  classifications, 

D.  Mr.  Moon  prepared  recommendations  for  the  Committee  to  consider 
relative  to  land  consolidation  and  funding  for  Conservation  Education 
Coordinator e 

Ninth  Meeting  -  November  14.  1968 
A.  The  Committee  is  in  agreement  that  the  State  shoul.d  assxjme  some  of  the 
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1.  A  Statc-vri-dG  fire  protacticn  plan  is  devised  and  adoptod. 

2.  Tho  duties  of  i-ho  Game  'Jardcns  in  ths  Fish  and  Game  Depart,  -rjnt 
are  expanded  in  concept  to  become  the  duties  of  ConocrvaLior. 
Officers. 

Thi  public  access  to  State  lands  for  recreatiorial  purpccjc  should 
the*^.  be  authorized. 

B.  Fish  and  Garao  Department  v:as  requested  to  make  a  4  or  5  page  foi-mal 
proposal  incl.udinf  a  proposed  budf-et  to  be  submitted  to  Moon  and  1'oxro:i^ 
conraiittee  members, 

C.  The  Overview  was  read  and  discussed, 

D.  A  request  was  made  to  clarify  the  definition  of  »»multiple-use ," 

E.  Hickey  agreed  to  prepare  report  and  proposed  funding  of  the  Conservation 
Education  Supervisor. 

F.  TJt8k  Force  Proposals  and  Action  Taken. 

1.  Task  Force  #1,  Recommendation  #2,  Meeting  No.  6. 

"That  the  legislature  continue  to  appropriate  money  from 
the  State  general  fund  to  the  credit  of  the  Division  of 
Parks  and  Recreation  to  be  used  in  lieu  payment  to  the  State 
Land  Board  when  the  area  is  partially  or  wholly  withdrawn 
for  recreation  piirposes.  Before  such  withdrawal  is  effected, 
due  consideration  be  given  the  present  lessee," 

(a)  Action:  Restate;  include  Mr,  Hickey  and  Mr.  White. 

2.  Task  Force  #3,  Recommendation  #1,  Meeting  No.  6. 

"State-owned  land  eilrrounded  by  private  lands,  althoiogh  they 
may  legally  be  declared  open  for  public  use,  may  not  be 
physically  entered  across  the  surrovuiding  private  land 
without  permission  of  the  private  landowners." 
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(a)  Action:  Incorporate  findings, 
3.  Task  Force  #3,  Recoramendations  #2  and  #3,  Meeting  No.  6,  Has 
adequate  action  been  taken: 

(2)  "State-ovmed  lands  bisected  by,  or  contiguous  to,  a 
public  right-of-way  can  be  entered  from  the  adjoining 
right  of  way  at  will — ^with  the  following  suggested 
exceptions: 

(a)  Land  Classified  for  Agriculture:  Where  crops  are 
susceptible  to  significant  potential  damage,  it 
is  suggested  that  reduction  of  public  use,  or 
restrictions  on  type  of  use,  be  on  a  seasonal 
basis, 

(b)  Lands  Classified  for  Grazing:  Where  livestock  is 
grazed  on  State-owned  land  and  specific  cir- 
cumstances indicate  that  public  use  woiild  result 
in  significant  disturbance  to  some  critical 
phase  of  the  operation,  the  lessee  may  apply 

to  the  State  Land  Board  for  a  temporary  closure. 

The  lessee  would  be  required  to  show  cause  and 

period  of  requested  closure. 

Note:  Under  both  items,  (a)  (b)  above,  closure 
of  specific  areas  would  be  indicated 
by  official  signs,  dated  and  signed, 
available  from  the  Land  Board  application 
by   the  lessee. 
(c)  State-owned  land  bisected  by,  or  contiguous  to, 
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a  public  road  vdll  be  appropriately  posted  as 
State-owned  land  accessible  for  public  use,  and 
indicated  as  siich  by  a  reasonable  display  of 
signs." 

(3)  "Changes  in  present  State  law  (or  stipulation  in  the  lease) 
alleviating  and  clarifying  responsibility  of  primary 
lessee  of  State-owned  lands  open  to  public  use  pertain- 
ing to  fire  and  vandalism.  Particular  en^jhasis  would 

be  placed  on  alleviating  lessee  responsibility  for  fire 
suppression  costs  and/or  direct  fire-loss  liability." 
(a)  Action:  O.K. 

4.  Task  Force  #3,  Recommendation  #4,  Meeting  No.  6. 

(4)  "The  Task  Force  recommends  that  a  nominal  recreational 
user-fee  be  established,  on  condition  that  such  fees  be 
earmarked  for  conservation  practices  and  identification 
of  State-owned  lands  available  to  public  access.  The 
Task  Force  further  recommends  that  use  of  funds  derived 
from  recreational  user-fees  be  applied  only  on  those 
trust  lands  where  public  access  is  guaranteed." 

(a)  Action:  Delete.  Legislature  may  provide  alternate. 

5.  Task  Force  #3,  Recommendation  #5;  Meeting  No.  6. 

(5)  "Establishment  of  a  bona  fide  Multiple-use  advisory 
board  to  tht  State  Land  Board  representing  the  various 
users  of  State-owned  lands." 

(a)  Action:  Delete;  table. 

6.  Task  Force  #3,  Recommendation  #6,  Meeting  No.  6. 

C6)  "Establishment  of  more  specific  controls  on  defacement 
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of  State-ovmed  lands  by  mining  exploration  for 
mineral  or  mineral  materials." 
(a)  Action:  Delete;  table, 

7.  Task  Force  #3,  Recommendation  #7,  Meeting  No.  6. 

(7)  "Establishment  of  stip\ilations  in  mining  leases  requiring 
reclamation  of  surface  resoiirces  folloviing  coal  stripping, 
general  extraction,  etc. 

8.  Question: 

Do  you  think  that  we  have  adequately  covered  the  need  for  an 
educational  program  vrtiose  purpose  would  be  to  enlighten 
the  citizens  of  Montana  on  State  land  policy,  management 
and  trust  provisions, 
(a)  No  Action. 

9.  Question: 

In  the  Conservation  Education  Supervisor  writeup,  do  you 
feel  that  we  need  to  include  a  budget  item?  If  so,  we 
would  probably  want  to  contact  the  Superintendent  of  Public 
Instruction. 
(a)  No  Action, 
10,  Task  Force  #2  reported  its  May  l6th  meeting  and  brought  out  2 
points: 

(l)  "The  possibility  of  administrative  consolidation.  It 

was  brought  out  there  already  exists  excellent  cooperaii  on 
and  coordination  between  state  agencies,  Exanqples  of 
this  are  the  coordination  of  the  National  and  State 
Forests  because  of  the  fire  danger  last  year;  the 
State  Forester  heindling  timber  problems  for  the  Land 

-71- 


<r 


( 


Coinnittee  Meeting  Minutes,  Briefed 

Department  and  the  Fish  and  Game  Department;  the  Land 
Board  vdthholding  areas  bordering  navigable  streams 
for  recreation;  the  Fish  and  Game  Department  studying 
wildlife  problems  on  State  Forest  lands;  the  Oil 
and  Gas  Commission  providing  technical  information  to 
the  Land  Department  as  needed.  As  a  result  of  this, 
it  was  the  consensus  of  the  group  that  there  was  not 
great  need  for  further  administrative  coordination  at 
this  time." 
(2)  "It  was  suggested  that  in  certain  problem  areas,  it 
might  be  well  for  Memorandums  of  Understanding  to  be 
developed  between  the  agencies,  spelling  out  in 
greater  detail  the  responsibilities  of  each, 
(a)  Action:  Tabled. 

Tenth  Meeting;  -  December  17.  1968 
The  Committee  as  a  whole  carefully  reviewed  and  revised  the  report  to 
its  present  form  for  presentation  to  the  Members  of  the  1969  legislative 
session* 
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